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FAILING TO EDUCATE: HOW FLAWS IN THE 
MODERN PUBLIC SCHOOL SYSTEM HAVE CREATED 
A NATIONAL CRISIS AND COULD INVITE FEDERAL 

INTERVENTION 

NICHOLAS MASTERS† 

I. INTRODUCTION 

n its seminal decision Brown v. Board of Education of Topeka, the 
Supreme Court stated that “education is perhaps the most 

important function of state and local governments” and “must be 
made available to all on equal terms.”1 In some cases, it takes 
bussing students from one part of a district to another to 
accomplish this dream.2 In others, the dream is met by removing 
barriers to entry and recognizing that “separate but equal” is a 
fiction.3 

Sometimes, however, the vision of public education set out 
by the Court in Brown has not been met.4 Later, San Antonio 
Independent School District v. Rodriguez, a different Supreme Court 
held that students do not have a fundamental right to an 
education.5 Because of this, a funding system based on property 
taxes could survive constitutional muster even though it created 

 
†. Nicholas Masters is a 2019 graduate of the Wake Forest University School of Law and a 
former member of the Editorial Staff of the Wake Forest Journal of Law & Policy. He would 
like to thank Professor Laura Graham for her insight and guidance on this Comment, and 
Professors Hal Lloyd and Abigail Perdue for sharing their legal writing expertise. He 
would also like to thank his friends (who patiently listened to his incessant ramblings on 
this topic), his family, his wife, and the journal staff. All errors are, of course, the author’s 
alone. 
1. Brown v. Bd. of Educ., 347 U.S. 483, 493 (1954). 
2. See Swann v. Charlotte-Mecklenburg Bd. of Educ., 402 U.S. 1, 30 (1971) (affirming the 
use of “bussing,” or the transportation of students from one part of Charlotte to another 
to racially integrate public schools). 
3. Brown, 347 U.S. at 495. 
4. See San Antonio Indep. Sch. Dist. v. Rodriguez, 411 U.S. 1, 37 (1973) (upholding a 
school financing system based on local property taxes that created inequitable 
educational opportunities for minority students).   
5. Id. at 19, 28. 

I
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schools that were chronically underfunded compared to those in 
more wealthy, neighboring districts.6 When underfunding occurs 
over a prolonged period of time, public education suffers,7 but it 
does not suffer alone. Other institutions, including the United 
States Armed Forces, suffer too. 

As early as April 1983, groups ranging from the National 
Commission on Excellence in Education8 to Mission: Readiness9 
identified the disturbing trend that many young people were 
unable to enlist10 in the armed forces.11 A more recent 2018 report 
by the Heritage Foundation notes that this trend has continued, 
with over seventy one percent of individuals aged seventeen to 
twenty-four unable to serve.12 One of the chief culprits of this 
trend is the failure to meet the military’s minimal education 
requirements.13 

 
6. Id.  
7. See Michele Chen, How Unequal School Funding Punishes Poor Kids, NATION (May 11, 
2018), https://www.thenation.com/article/how-unequal-school-funding-punishes-poo r-
kids. 
8. U.S. DEP’T. OF EDUC., NAT’L COMM’N ON EXCELLENCE IN EDUC., A NATION AT RISK: THE 
IMPERATIVE FOR EDUC. REFORM 1–2 (1983) [hereinafter NATION AT RISK]. The National 
Commission on Excellence in Education was created by T.H. Bell, President Ronald 
Reagan’s second Secretary of Education, to “help define the problems afflicting American 
education.” Id. The Commission was composed of teachers, principals, state education 
officials, and various industry officials. Id. 
9. MISSION READINESS: MILITARY LEADERS FOR KIDS, READY, WILLING, AND UNABLE TO 
SERVE 1–2 (2009), http://cdn.missionreadiness.org/NATEE1109.pdf [hereinafter 
MISSION READINESS REPORT]. Mission: Readiness is a think-tank composed of 
approximately 100 retired generals, admirals, and senior non-commissioned officers that 
was formed in response to Pentagon statistics showing “that 75 percent of young people 
ages 17 to 24 are currently unable to enlist in the United States military” because they 
either failed to graduate high school, have a criminal record, or have disqualifying 
physical fitness issues. Id. 
10. Id. Per recent estimates, less than 8% of American citizens have served in the armed 
forces. Jennifer Schultz, Veterans by the Numbers, NCSL BLOG (Nov. 10, 2019), 
http://www.n csl.org/blog/2017/11/10/veterans-by-the-numbers.aspx. This article will 
not focus on this “willingness problem,” except when highlighting that the geographic 
regions of the United States which typically provide the greatest numbers of military 
recruits also include some of the poorest and most under-funded education systems. Amy 
Lutz, Who Joins the Military?: A Look at Race, Class, and Immigration Status, 36 J. OF POL. & 
MIL. SOC. 167, 178 (2008).  
11. MISSION READINESS REPORT, supra note 9 (noting that a large percentage of young 
people from ages eighteen to twenty-five were unable to join the armed forces because of 
failure to meet minimum education requirements); see also NATION AT RISK, supra note 8.  
12. Spoehr & Handy, The Looming National Security Crisis: Young Americans Unable to Serve in 
the Military, 3282 HERITAGE FOUND. BACKGROUNDER 1 (2018).  
13. Id. This article is intended to focus on how the public education system has created a 
national security emergency by denying the military qualified recruits. While I do not 
intend to substantially address the other factors that contribute to the overall statistic that 
is the heart of this article, it is important to note that health problems, physical fitness, 
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This article will explore the continuous and habitual 
underfunding of many public schools and its deleterious effect on 
military readiness and lethality. It will also explore how “national 
security” rationales may be used in the future to either demand 
more adequate funding for K-12 education or, in the alternative, 
lead the federal government to promote alternative forms of 
primary education. Part II will discuss the legal background 
surrounding current school funding systems and the ways in which 
those systems create military readiness issues. In Part III, this 
article will focus on possible solutions that address the military 
readiness issue and identify limitations of each approach. 

II. BACKGROUND 

A. Background on Education 

To many, Brown was an acknowledgment that education 
was a fundamental right, accessible to all regardless of race or 
socio-economic status.14 Unfortunately, this argument was rejected 
just two decades later in Rodriguez when the Supreme Court held 
that, given the lack of textual authority, individuals were not 
constitutionally entitled to an education.15 

Today, most funds for public schools are derived from local 
and state revenue streams, each of which contribute 
approximately forty five percent of a school districts’ budget.16 As 
noted in Rodriguez,17 these systems are heavily reliant on local 
property taxes to supplement state funding, often resulting in 
under-funded schools.18 While some states have altered this 
calculus19, most have not.20 Furthermore, most jurisdictions spend 
 
and criminality are more than tangentially related to school systems. Id. Students enrolled 
in well-funded schools with balanced lunch programs and physical fitness classes are more 
likely to be healthy and academically successful. E.g., MICHAEL L. ANDERSON ET AL., 
SCHOOL LUNCH QUALITY AND ACADEMIC PERFORMANCE 2 (2017), https://www.nber.org/p 
apers/w2321 8 (noting schools that provided healthy lunches saw student test scores rise 
approximately 4%). This trend is especially pronounced for students who qualify for free 
or reduced-price meals. Id. at 5. 
14. Brown v. Bd. of Educ., 347 U.S. 483, 493 (1954). 
15. San Antonio Indep. Sch. Dist. v. Rodriguez, 411 U.S. 1, 37 (1973). 
16. Cory Turner et al., Why America’s Schools Have a Money Problem, NAT’L PUB. RADIO (Apr. 
18, 2016, 5:00 AM), https://www.npr.org/2016/04/18/474256366/why-americas-schools-
have-a-money-problem [hereinafter Money Problem]. 
17. See Rodriguez, 411 U.S. at 11–15. 
18. Money Problem, supra note 16.  
19. Id. 
20. Id.  
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less on education now than they did prior to the “Great 
Recession” in 2008,21 resulting in schools being underfunded by 
both the local and state actors.22 Because additional funds are not 
available to physically improve the schools, attract more qualified 
teachers, or offer enrichment programs that are available in 
wealthier neighborhoods, there are few incentives for businesses 
and wealthier families to move into those underfunded areas. 

Federal funds are similarly limited. In 2016, Congress 
appropriated approximately $14.41 billion (roughly 16.5% of the 
Department of Education’s budget) to schools whose students are 
deemed at risk of failure and living at or near the federal poverty 
line.23 This dollar amount, divided among the twenty-one million 
students who attended those schools, amounts to an additional 
$686.19 being spent per student.24 While this may seem like a 
significant amount, the differences in funding between schools in 
one county and the next can be a matter of tens of thousands of 
dollars, not several hundred.25 Because of this discrepancy, 
additional funding sources are needed to alleviate spending 
shortfalls. 

B. Background on the Formation of the Military and 
“National Security” 

The right of Congress “to raise and support armies,”26 
“[t]o provide and maintain a navy,”27 and “[t]o make rules for the 
government and regulation of the land and naval forces,”28 is 
specifically provided for in Article I, Section 8 of the United States 
Constitution.29 Because of this explicit textual basis, courts are 
 
21. Id.  
22. Cory Turner, For Many Schools The Recession Never Ended, NAT’L PUB. RADIO (Oct. 22, 
2016, 6:08 AM), https://www.npr.org/2016/04/18/474256366/why-americas-schools-hav 
e-a-money-problem. 
23. U.S. DEP’T OF EDUC., DEPARTMENT OF EDUCATION FISCAL YEAR 2016 CONGRESSIONAL 
ACTION (2016), https://www2.ed.gov/about/overview/budget/budget16/16action.pdf. 
24. NAT’L CTR FOR EDUC. STATISTICS, Fast Facts, 
https://nces.ed.gov/fastfacts/display.asp?i d=158.  
25. See Money Problem, supra note 16 (noting that “one Chicago-area district has $9,794 to 
spend on each of its students, while another, nearby district has three times that,” 
approximately $28,639). 
26. U.S. CONST. art. I, § 8, cl. 12. 
27. U.S. CONST. art. I, § 8, cl. 13. 
28. U.S. CONST. art. I, § 8, cl. 14. 
29. U.S. CONST. art. I, § 8, cl. 12–14. Additionally, Congress is authorized “[t]o make all 
Laws which shall be necessary and proper for carrying into execution” the powers 
included in that section. U.S. CONST. art. 1, § 8, cl. 18. This provision provides for the 
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highly deferential to congressional and executive acts regarding 
the composition and regulation of the armed forces. For instance, 
in Bertelsen v. Cooney, the Fifth Circuit noted that Congress wields 
plenary power when dealing with issues regarding the military, 
whether during a time of war or peace.30 The court concluded that 
“[i]t [was] not for the judiciary to review the legislative branch on 
the question of what military strength is necessary for the safety of 
the Nation, nor how the forces shall be raised.”31 

Courts have historically been highly deferential to the 
political branches when the latter operate within the realm of 
“national security.”32 While this power has been proven to be 
harmful and dangerous in certain instances,33 recent Supreme 
Court decisions have retained the well-worn path of judicial 
deference to executive action.34 Even in dicta, the Court has stated 
that the President has the authority to act unilaterally and with 
almost no constraints in the realms of foreign affairs and national 
security so long as the authority stems from a statute or the 
Constitution.35 

C. The Nexus Between the Classroom and the Battlefield 

It is time for the President and Congress to exercise this 
authority once more. As the maps below illustrate, the states which 
contribute the most recruits (represented by the darker shades36) 
overlap with the states that provide the lowest amounts of funding 

 
creation of the Uniform Code of Military Justice, and presumably, would allow the military 
to enact minimal education requirements. Id. 
30. Bertelsen v. Cooney, 213 F.2d 275, 277 (5th Cir. 1954). 
31. Id.  
32. E.g., Prize Cases, 67 U.S. 635 (1862) (affirming that the executive has power as 
Commander-in-Chief to order a military blockade of the southern states, even without 
specific authorization from Congress).  
33. E.g., Korematsu v. United States, 323 U.S. 214 (1944) (affirming an executive order 
authorizing the internment of Japanese Americans under a national security justification).  
34. Overruled by Trump v. Hawaii, 138 S. Ct. 2392 (2018) (upholding a presidential travel 
ban despite there being a pre-textual intent to discriminate against Muslim nations 
because of the Executive’s unique control over immigration and national security).  
35. Compare Medellin v. Texas, 552 U.S. 491 (2008) (noting the President’s power to act 
unilaterally in matters related to foreign affairs), with Youngstown Sheet & Tube Co. v. 
Sawyer, 343 U.S. 579 (1952) (holding that the President did not have the authority to 
seize private steel mills in the absence of Congressional approval or constitutional 
authority). 
36. Money Problem, supra note 16. 
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4 Alabama 0.64 9,232 46 15.81 31 
5 Virginia 0.62 12,322 29 12.72 9 
6 Florida 0.60 9,562 44 19.65 47 
7 Arizona 0.59 7,932 50 23.51 50 
8 North 

Carolina 
0.59 10,259 41 15.62 29 

9 Idaho  0.58 7,709 51 18.69 45 
10 Texas 0.57 10,952 38 15.15 25 

 
Education is a critical measuring stick against which the 

military measures its recruits. To be able to enlist in the armed 
forces, recruits must possess a high school or a General Education 
Diploma (“GED”) and pass the Armed Forces Qualification Test 
(“AFQT”).45 What counts as a passing AFQT score varies based on 
service; failure to meet any of these standards has contributed to 
the armed forces being unable to reach recruitment quotas,46 as 
otherwise would-be recruits get turned away at the door.47 Even 
among potential recruits with high school diplomas, around thirty 
percent fail assessment tests like the AFQT.48 Ensuring the best 
and the brightest are able to join the armed forces can tip the 
scales in a matter of life or death; thus it is necessary for the 
military to be able to recruit and prepare armies for future, more 
technologically-advanced wars.49 

III. ANALYSIS 

Many of the same groups that have noted the burgeoning 
threat to national security have also noted possible solutions: 

 
45. MISSION READINESS REPORT, supra note 9, at 1. The AFQT is a component of the 
Armed Services Vocational Aptitude Battery (“ASVAB”) Test that is based on a percentile 
scoring system. Id. A recruit’s score on the ASVAB also impacts whether they are qualified 
for specific military occupation specialties. Id. 
46. Dave Phillips, As Economy Roars, Army Falls Thousands Short of Recruiting Goals, N.Y. 
TIMES (Sept. 21, 2018), https://www.nytimes.com/2018/09/21/us/army-recruiting-shorta 
ge.html. 
47. 80% of Military Recruitments Turned Down, MILITARY.COM, (2019) 
https://www.military.com/join-armed-forces/2014/05/14/80-of-military-recruitments-
turned-down.html (attributing rejection from enlistment to the factors cited in MISSION 
READINESS REPORT, supra note 9). 
48. MISSION READINESS REPORT, supra note 9.  
49. See, e.g., Barry L. Scribner, Are Smart Tankers Better? AFQT and Military Productivity, 12 
ARMED FORCES & SOC’Y 193 (1986) (noting that replacing a tank gunner that scores near 
the 20th percentile on the AFQT with a gunner that scores near the 55th percentile 
increases the likelihood of hitting a target by almost thirty four percent).  
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create supplemental sources of funding for education and 
introduce students to the classroom earlier.50 Congress and the 
Executive Branch have traditionally been given a tremendous 
amount of discretion regarding the composition of the military 
and national security.51 This power has never been extended into 
the realm of public education;52 however, the state of public 
education—that almost three out of every four eighteen to twenty-
four-year-olds cannot enlist in the armed forces—poses a threat to 
national security.53 The sections that follow consider three possible 
changes that could be made, the impact that such changes would 
have on military readiness, and common counter-arguments that 
these solutions face. 

A.  Solution 1: Congress appropriates money to 
simultaneously level and raise the playing field 

One of the simplest solutions would simply have the federal 
government raise and appropriate funds for public education 
through its taxing and spending powers under the “general 
welfare” clause of the United States Constitution.54 Under this 
clause, Congress has the power to appropriate funds to advance 
the “general welfare,”55 and may impose relevant conditions onto 
states for the receipt of such funds.56 Since Congress and the 
Executive Branch have the power to levy the tax, the issue is of 
politics and not of law.57 Any bill with federal funding to 
supplement state education will have to weave its way through 
committees and survive the addition of riders or amendments, any 
of which might poison the bill.58 Due to the complicated political 
 
50. Id. at 4; NATION AT RISK, supra note 8 (attributing declines in educational performance 
to “content, expectations, time, and teaching”). 
51. See supra notes 29–36 and accompanying text. 
52. See generally NATION AT RISK, supra note 8. 
53. MILITARY.COM, supra note 47. 
54. U.S. CONST. art. I, § 8, cl. 1. 
55. Buckley v. Valeo, 424 U.S. 1, 11 (1976). 
56. College Sav. Bank v. Florida Prepaid Postsecondary Educ. Expense Bd., 527 U.S. 666, 
686-87 (1999) (noting that federal funding distributed to the states constitutes a “gift” 
that is protected from state intervention). 
57. See U.S. CONST. art. I, § 8, cl. 1. 
58. See, e.g., Kelsey Snell, Spending Bill Caught in Partisan Fight Ahead of Friday Deadline, 
NAT’L PUB. RADIO (Mar. 20, 2018, 12:46 PM), https://www.npr.org/2018/03/20/5951975 
37/spending-bill-caught-in-partisan-fight-ahead-of-friday-deadline. See also, e.g., Thomas 
Owen McGarity et al., EARMARKING AWAY THE PUBLIC INTEREST: HOW CONGRESSIONAL 
REPUBLICANS USE ANTIREGULATORY APPROPRIATIONS RIDERS TO BENEFIT POWERFUL 
POLLUTING INDUSTRIES, CTR. FOR PROGRESSIVE REFORM (2015).  
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climate and process, it would take a tremendous amount of 
political will to marshal together the funds needed to account for 
these disparities, especially considering the current political 
attitude towards tax hikes.59 

Despite the political difficulties, this solution may be 
necessary because of the stark overlap between areas which 
provide the greatest number of recruits to the armed forces60 and 
those where the least amount of money is spent per pupil.61 As 
Table 1 notes, those states which typically contribute the greatest 
relative percentage of enlistees tend to rank in the bottom half of 
jurisdictions in terms of funding per student.62 This impacts the 
quality of recruits that the military receives, and often results in 
the military “spend[ing] millions of dollars on costly remedial 
education and training programs” in basic skill areas like 
“reading, writing, spelling, and computation.”63 

Furthermore, studies have shown that having a more 
literate and academically qualified military increases its capability 
and lethality.64 In addition to improving military-specific skills like 
tank accuracy,65 overall intelligence, coupled with other factors 
(e.g., scores of physical metrics), are strong predictors for success 
in infantry training and other unique military skills.66 Any 
investment made on the front end would pay dividends by 
reducing the need for supplemental and lengthier specialized 
training once recruits enter the armed forces.67 

 
59. Renu Zaretsky, Taxes and Public Education: We Get What We Pay for… When We Want It., 
TAX POLICY CTR (May 2, 2018), https://www.taxpolicycenter.org/taxvox/taxes-and-pu 
blic-education-we-get-what-we-pay-when-we-want-it. 
60. Jeremy Bender et al., Some States Have Much Higher Enlistment Rates Than Others, BUS. 
INSIDER (Jul. 20, 2014, 9:36 AM), https://www.businessinsider.com/us-military-is-not-
representative-of-country-2014-7 (blue map). 
61.Money Problem, supra note 16 (Map 2).  
62. See Current Population Survey, supra note 40; RANKINGS OF THE STATES 2017, supra note 
41.   
63. NATION AT RISK, supra note 8, at 11–12. 
64. See ASHLEY J. TELLIS ET AL., MEASURING NATIONAL POWER IN THE POSTINDUSTRIAL AGE 
133–138 (2000). 
65. See generally Scribner, supra note 49. 
66. Beverly G. Burke et al., Intelligence and Physical Fitness as Predictors of Success in Early 
Infantry Training, 69 PERCEPTUAL & MOTOR SKILLS 263, 263–64 (1989). 
67.See STEVE F. KIME & CLINTON L. ANDERSON, EDUCATION VS. TRAINING: A MILITARY 
PERSPECTIVE, 2–4 (1997). 
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B. Solution 2: Congress alters the current school year 
schedule 

A second relatively simple way to address educational 
shortcomings across the country would be to increase the number 
of school days in the academic year. Up to now, one of the 
hallmarks of the American education system has been the use of 
the 180-day school year.68 This ten-month calendar is not only 
inefficient but results in students suffering educational regression 
during their summer vacation, an effect known as the “summer 
slide.”69 

The shortcomings of the ten-month calendar have been a 
point of concern at least since Nation at Risk was published in 
1983.70 Since then, numerous studies have shown the regressive 
effect that a lengthy summer break can have on student’s 
academic achievement.71 In some cases, summer break can result 
in the loss of months of academic progress.72 Studies have also 
shown that the loss becomes more severe among certain poorer, 
minority communities as well as students in high school.73 The 
educational model used by most school districts thus plays a 
significant role in the current environment where almost three-
quarters of young adults are unable to enlist.74 

 
68. Extended School Day and Year Initiatives, NAT’L CONFERENCE OF STATE LEGISLATURES, 
http://www.ncsl.org/research/education/school-calendar-extended-day-and-year.aspx. 
69. Megan Kuhfeld, Summer Learning Loss: What We Know and What We’re Learning, NWEA 
(July 16, 2018), https://www.nwea.org/blog/2018/summer-learning-loss-what-we-know-
what-were-learning. This trend, dubbed the “summer slide” is especially pronounced 
among low-income students. Id.  
70. James Pederson, The History of School and Summer Vacation, 5 J. INQUIRY & ACTION 
EDUC. 54, 54 (2012) (citing NATION AT RISK, supra note 8). 
71. See David M. Quinn et al., Seasonal Dynamics of Academic Achievement Inequality by 
Socioeconomic Status and Race/Ethnicity: Updating and Extending Past Research with New 
National Data, 45 EDUC. RESEARCHER 443, 443–50 (2016) (noting that achievement gaps 
between minority and low socio-economic status students are reduced during school 
years);  see also Karen E. Rambo-Hernandez & D. Betsy McCoach, High-Achieving and 
Average Students’ Reading Growth: Contrasting School and Summer Trajectories, 108 J. OF EDUC. 
RES. 112 (2015). 
72. See Harris Cooper et al., The Effects of Modified School Calendars on Student Achievement 
and on School and Community Attitudes, 73 REV. EDUC. RES. 1, 1 (2003).  
73. See David M. Quinn & Morgan Polikoff, Summer Learning Loss: What is It, and What Can 
We Do About It? BROOKINGS INST. (Sept. 14, 2017), 
https://www.brookings.edu/research/su mmer-learning-loss-what-is-it-and-what-can-we-
do-about-it (citing numerous studies to help explain the “summer slide” and its impact on 
different communities). 
74. MISSION READINESS REPORT, supra note 9, at 1. 



4 MASTERS.DOCX (DO NOT DELETE) 11/4/2019  1:36 PM 

122 WAKE FOREST JOURNAL OF LAW & POLICY [Vol. 10:1 

Summer regression can be particularly harmful to would-
be recruits. In a RAND Corporation study, almost one hundred 
percent of interviewed army enlisted personnel stated that they 
decided to enlist during or shortly after completing high school.75 
Any sort of academic regression prior to entering senior year 
could thus prevent a would-be recruit from receiving their high 
school diploma, or dramatically reduce their chances of achieving 
high enough marks on the AFQT following the completion of a 
GED.76 The first possibility is especially worrisome since “98 
percent of all enlisted recruits who enter the military have an 
education level of high school graduate or higher,” and that 
enlistment with only a GED requires special waivers from the 
coordinate military branch.77 These concerns are only 
compounded when looking at minority populations,78 which, with 
one minor exception, are overly represented in the armed 
forces.79 

Furthermore, the military will continue to suffer from 
reduced academic performance throughout initial phases of basic 
training.80 Some of the key disadvantages of the “summer slide,” 
in addition to academic regression, is the “break [in] the rhythm 
of instruction,” and need for academic review.81 After making the 
decision to enlist, many recruits experience a break of at least 
several months between graduation and beginning basic training 
as they wait for paperwork and other tests to be processed at a 
local level.82 Moving specific school systems to a year-round school 
program would reduce these delays by staggering anticipated 
graduation dates, thus helping prevent a backlog of paperwork at 
recruiters offices. Expediting this process would allow for a more 

 
75. TODD C. HELMUS ET AL., LIFE AS A PRIVATE: A STUDY OF THE MOTIVATIONS AND 
EXPERIENCES OF JUNIOR ENLISTED PERSONNEL IN THE US. ARMY 19 (2018). 
76. See MISSION READINESS REPORT, supra note 9. 
77. KANE, supra note 38, at 7.   
78. See Quinn & Polikoff, supra note 73.  
79. George M. Reynolds & Amanda Shendruk, Demographics of the U.S. Military, COUNCIL 
ON FOREIGN RELATIONS (Apr. 24, 2019), https://www.cfr.org/article/demographics-us-
military.   
80. See, e.g., Rod Powers, The Delayed Enlistment Program- DEP, BALANCE CAREERS (Aug. 6, 
2019), https://www.thebalancecareers.com/the-delayed-enlistment-program-dep-
3332701. 
81. Harris Cooper, Summer Learning Loss: The Problem and Some Solutions, LEARNING 
DISABILITIES ONLINE (2003), http://www.ldonline.org/article/8057. 
82. Powers, supra note 80. 
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seamless transition from civilian to soldier, thereby reducing the 
effects of the “summer slide.” 

C. Solution 3: The federal government mandates primary 
pre-kindergarten education 

A third solution could be for the federal government to 
mandate pre-kindergarten education for all children in the 
United States. Such a solution would help close the achievement 
gap, especially for minority students,83 by introducing and 
developing literacy and mathematics at a young age. Sustaining 
the benefits of a successful federal pre-kindergarten curriculum 
could help alleviate the military readiness crisis in the long term, 
especially if the early benefits are built upon during primary and 
secondary education.84 

This solution already exists to a certain extent via the 
federal Head Start program. Head Start provides socialization and 
pre-kindergarten education to approximately one million three-
and four-year-olds that live at or below the poverty line, who are 
homeless or in foster care, or whose parents receive another form 
of federal assistance.85 Although Head Start has been criticized for 
failing to achieve lasting, significant benefits for its participants, 
most research suggests that the program narrows the achievement 
gaps for minority students in both mathematics and reading,86 and 
those modest benefits persist throughout the participants’ 
lifetimes.87 

Prioritizing universal pre-kindergarten education could 
become a necessary component to ensuring future military 
readiness. Recent studies have determined that three and four-
year -olds who do not receive formal education until kindergarten 
are likely to fall behind in mathematics and reading 

 
83. NAT’L EDUC. ASS’N, Strategies for Closing the Achievement Gaps, http://www.nea.org/hom 
e/13550.htm (last visited Sept. 28, 2019). 
84. See MISSION READINESS REPORT, supra note 9, at 3. 
85. 45 C.F.R. § 1302.12(c) (2016). 
86. E.g., ALLISON FRIEDMAN-KRAUSS ET AL., CTR. FOR AM. PROGRESS, HOW MUCH CAN 
HIGH-QUALITY UNIVERSAL PRE-K REDUCE ACHIEVEMENT GAPS? 2 (2016) (noting that 
existing high-quality pre-kindergarten programs have eliminated the reading achievement 
gap for minority students and reduced it in math by forty five percent and seventy eight 
percent for Hispanic and African American children, respectively). 
87. Valerie Strauss, Does Head Start work for kids? The Bottom Line, WASH. POST (Mar. 5, 
2013), https://www.washingtonpost.com/news/answer-sheet/wp/2013/03/05/does-
head-start-work-for-kids-the-bottom-line/?utm_term=.c7ed0df774e5. 
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permanently.88 These gains, when built upon, have a stark impact 
on military readiness.89 For instance, groups like Mission: 
Readiness  have noted that students enrolled in quality pre-
kindergarten education were thirty five percent more likely to be 
on grade level at the start of high school, forty four percent more 
likely to have graduated high school, and twenty eight percent less 
likely to be chronic criminal offenders at age twenty-seven.90 Each 
of these factors: academic ability,91 achievement,92 and the 
presence of a criminal record,93 all directly affect whether an 
individual is able to enlist in the armed forces. 

Outside of academics, students who do not participate in 
pre-kindergarten education miss out on another key skill necessary 
to military success: socialization.94 Military leaders have noted that 
in addition to soldiers capable of “operat[ing] high-tech 
machinery and computer systems,” the military needs “individuals 
who . . . have the ability to work in teams and [have] the excellent 
judgment needed to successfully carry out their duties while 
deployed on active duty in high-stress situations. [Skills which] 
cannot be acquired just in basic training.”95 Pre-kindergarten 
helps produce recruits capable of sustaining these tasks by 
decreasing timidity, reducing chances of behavioral problems and 
increasing attentiveness and academic achievement.96 In the 
military context, these skills are critical since “cohesion [i]s the 
strongest predictor of performance,” and results in higher job-
retention, improved well-being, and internal discipline.97 

 
88. Sean F. Reardon, The Widening Academic Achievement Gap Between the Rich and the Poor: 
New Evidence and Possible Explanations, in WHITHER OPPORTUNITY? RISING INEQUALITY, 
SCHOOLS, AND CHILDREN’S LIFE CHANCES 91, 100 (2011). 
89. See MISSION READINESS REPORT, supra note 9, at 3. 
90. Id. 
91. Id. at 2. 
92. Id. 
93. Id. 
94. Id. at 2-3. 
95. Id. at 3. 
96. E.g., William T. Gormley, Jr. et al., Social-Emotional Effects of Early Childhood Education 
Programs in Tulsa, 82 CHILD DEV. 2095, 2103–04 (2011). 
97. Robert J. MacCoun & William M. Hix, Unit Cohesion and Military Performance, SEXUAL 
ORIENTATION AND U.S. MILITARY PERSONNEL POLICY: AN UPDATE OF RAND’S 1993 STUDY 
137, 142 (RAND Corp. 2010). 
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D.  Limitations 

There are two major limitations to the argument that the 
underfunding of public education systems has created a national 
security emergency which warrants federal intervention. 

First, although the services have created their own caps, 
each allow individuals over the age of twenty-four to enlist.98 The 
inability of the seventeen to twenty-four age group to enlist may 
not be sufficient to justify “national security” considerations, 
especially if the armed forces can fill their ranks from other age 
groups.99 

This argument largely ignores the demographics of the 
armed forces. Over half of the active duty enlisted population of 
the armed forces are under the age of twenty-five.100 After 
accounting for officers, who tend to be older due to the 
requirement that officers possess a college degree, this number 
only dips to forty four point two.101 When looking only at enlistees, 
the numbers become even more stark. In 2016, eighty three 
percent of Marine Corps recruits, sixty five percent of Air Force 
and Army recruits, and sixty four percent of Navy recruits were 
under the age of twenty,102 and less than ten percent of each 
services’ recruits were over the age of twenty-six.103 

 
98. Stewart Smith, Age Limits Within Military Service Branches, BALANCE CAREERS (Aug. 20, 
2019), https://www.thebalancecareers.cco/us-military-enlistment-standards-3354001 
(setting military maximum enlistment age at 35); Becoming a Marine: Enlisted Path, 
MARINES, https://www.marines.com/becoming-a-marine/enlisted.html (setting Marine 
maximum enlistment age at 28); Joining the Navy if You Haven’t Served Before, AMERICA’S 
NAVY, https://www.navy.com/joining-navy-if-you-havent-served (setting Navy maximum 
enlistment age at 39); The Enlisted Path: Get Airmen Ready, U.S. AIR FORCE, 
https://www.airforce.com/ how-to-join/process/enlisted (setting Air Force maximum 
enlistment age at 39). 
99. Stewart Smith, Age Limits Within Military Service Branches, BALANCE CAREERS (Aug. 20, 
2019), https://www.thebalancecareers.cco/us-military-enlistment-standards-3354001 
(setting military maximum enlistment age at 35); Becoming a Marine: Enlisted Path, 
MARINES, https://www.marines.com/becoming-a-marine/enlisted.html (setting Marine 
maximum enlistment age at 28); Joining the Navy if You Haven’t Served Before, AMERICA’S 
NAVY, https://www.navy.com/joining-navy-if-you-havent-served (setting Navy maximum 
enlistment age at 39); The Enlisted Path: Get Airmen Ready, U.S. AIR FORCE, 
https://www.airforce.com/ how-to-join/process/enlisted (setting Air Force maximum 
enlistment age at 39). 
100. DEP’T OF DEFENSE, 2016 DEMOGRAPHICS: PROFILE OF THE MILITARY COMMUNITY 35 
(2016), available at https://download.militaryonesource.mil/12038/MOS/Reports/2016-
Demographics-Report.pdf. 
101. Id.  
102. DEP’T OF DEFENSE, POPULATION REPRESENTATION IN THE MILITARY SERVICES 18 
(2016). 
103. Id. at 19.  
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Once individuals leave the youngest recruiting age bracket 
of seventeen to twenty-four, it is unlikely that they will gain the 
requisite education needed to enlist. Studies suggest that most 
individuals who obtain a GED will do so around the age of twenty-
one.104 Even those individuals who obtain a GED by twenty-one 
may still have difficulty enlisting. Individuals who enlist with a 
GED are more likely to achieve a significantly lower AFQT score 
compared to individuals with a high school diploma (thirty five 
point nine percent versus fifty four point three percent 
respectively).105 This provides little wiggle room for would-be 
recruits since the lowest accepted AFQT score ranges from thirty-
one (Army) to thirty-six (Air Force).106 

While these recruits were motivated by a variety of factors, 
over seventy percent of enlistees first envisioned joining the 
military either before or during high school,107 and three of the 
four largest motivators for enlistment centered around improving 
the individuals’ “current and future prospects.”108 Older 
populations may be less motivated by the “looming” presence of 
the military and the role it plays in the national conscience, or 
may not be as dependent on the armed forces for money, benefits, 
or travel.109 

Second, increasing short-term funding to schools may not 
be the silver bullet that alleviates the crisis; it may, in fact, be only 
one part of a necessary, holistic change to education.110 Many 
underfunded schools serve students that come from impoverished 
backgrounds.111 In these communities, supplemental education 
funding goes to improving and fixing crumbling buildings and 
providing basic levels of sustenance and health care.112 

Basic educational principles are centered around the belief 
that providing access to “lower order” needs such as food, water, 

 
104. Vida Maralani, From GED to College: Age Trajectories of Nontraditional Educational Paths, 
48 AM. EDUC. RES. J. 1058, 1066 (2011). 
105. Id. at 1067. 
106. ASVAB Test Explained, MILITARY.COM (2019),https://www.military.com/join-armed-
forces/asvab/asvab-test-explained.html. 
107. HELMUS ET AL., supra note 75, at 17–18. 
108. Id. at 27–28.  
109. Id. at 17.  
110. Cory Turner et al., Can More Money Fix America’s Schools?, NAT’L PUB. RADIO (Apr. 25, 
2016 6:00 AM), https://www.npr.org/sections/ed/2016/04/25/468157856/can-more-
money-fix-americas-schools [hereinafter Can Money Fix Schools?]. 
111. Id.  
112. Id.  
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and safety allows greater educational outcomes.113 Recent work has 
built on this premise and shown that providing access to nutritious 
food, especially for students receiving free-or-reduced-price meals, 
can result in measurable improvements in standardized testing 
scores.114 Furthermore, school systems from Camden, New Jersey, 
to Revere, Massachusetts, have seen improvements in long-term 
student achievement after devoting initial funds to improve the 
quality of infrastructure, course curricula, and teachers.115 Though 
a lengthy investment, these improvements are vital to public 
education and have a proven record of increasing student 
academic achievement.116 Studies have shown that increasing 
funding by as little as ten percent over a twelve-year period 
increases the chances that students will graduate by seven to 
eleven point six percent.117 

IV. CONCLUSION 

Although the United States has professed a commitment to 
education, as affirmed in Brown, the nation is failing to meet its 
obligations and reasonable expectations. Unfortunately, America’s 
students are just one of the groups that is suffering because of 
these failures. Other institutions and groups, including the United 
States military, suffer as well. When students are unable to meet 
minimum educational standards, they are unable to enlist in the 
armed forces.118 

Beginning in 1983, military-oriented think tanks such as 
the National Commission on Excellence in Education to Mission: 
Readiness, and the Heritage Foundation became concerned with 
the troubling state of education and how the failure to educate 
was creating bars for enlistment in the armed forces.119 That trend 
has continued to this day, where almost three-quarters of 

 
113. See generally, Abraham H. Maslow, A Theory of Human Motivation, 50 PSYCHOL. REV. 
370 (1943). 
114. ANDERSON ET AL., supra note 13, at 2. 
115. See Can Money Fix Schools?, supra note 110 (citing long-term improvements in test 
scores in New Jersey, North Carolina, Indiana, and Massachusetts following initial 
educational investment in school infrastructure and curriculum). 
116. Id. 
117. C. KIRABO JACKSON ET AL., THE EFFECTS OF SCHOOL SPENDING ON EDUCATIONAL AND 
ECONOMIC OUTCOMES: EVIDENCE FROM SCHOOL FINANCE REFORMS 24–25 (2015). 
118. SPOEHR & HANDY, supra note 12, at 1. 
119. Id; NATION AT RISK, supra note 8; MISSION READINESS REPORT, supra note 9, at i–iii.  
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seventeen to twenty-four-year-olds are unable to enlist.120 While 
education is only one of the major reasons preventing enlistment, 
it is one that can be fixed easily. If states fail to act, they open the 
door for federal involvement. Although federal action can take a 
variety of forms, it is certainly preferable for the states to readjust 
their funding programs to address the needs of the modern era. 

 

 
120. MISSION READINESS REPORT, supra note 9, at i–iii. 


