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VIRGINIA’S FIRST SLAVES: INDIGENOUS PEOPLES1 

ROBERT J. MILLER† 

“[M]an has dominated man to his injury.”2 
 
“[I]nvade, search out, capture, vanquish, and subdue all Saracens 

[Muslims] and pagans whatsoever, and other enemies of Christ . . . [and] 
reduce their persons to perpetual slavery . . . convert them to . . . use and 
profit.”  Pope Nicholas V, Jan. 8, 14553 

 
“An inhuman practice once prevailed in this country of making 

slaves of the Indians.” Thomas Jefferson4 
 

I. INTRODUCTION 

he colonization of the non-Christian, non-European world was 
not a benign undertaking.5 Beginning with papal bulls in the 

mid-1400s, and the development of international law governing 
European colonization and empire, the kings and queens of 
Europe eagerly sought new lands, assets, and peoples to dominate 
 
 1. Throughout this paper, “Indian” will be used in direct quotes referencing the 
Indigenous Peoples of America; “Negro” will be used in direct quotes within the context of 
people subject to removal from their homeland as a direct result of the slave trade in the 
United States.  
 †.  Professor, Sandra Day O’Connor College of Law, Arizona State University; 
Interim Chief Justice, Pascua Yaqui Tribe; Willard H. Pedrick Distinguished Research 
Scholar; Citizen, Eastern Shawnee Tribe of Oklahoma.   
 2. Ecclesiastes 8:9 (New World Translation). 
 3. Pope Nicholas V, The Bull Romanus Pontifex (1455), reprinted in EUROPEAN TREATIES 

BEARING ON THE HISTORY OF THE UNITED STATES AND ITS DEPENDENCIES TO 1648, at 9, 23 
(Frances G. Davenport ed., 1917). Papal bulls, in Roman Catholicism, is a term to describe 
official letters or documents coming from the Pope which often include important 
documents such as canonizations of saints, pronouncements, or in this case, the call of duty 
for a proclaimed divine purpose. See PAPAL BULL, ENCYCL. BRIT. (Jan. 10, 2020) 
https://www.britann ica.com/topic/bull-papal. 
 4. Thomas Jefferson, Notes on the State of Virginia 61 (William Peden ed., Univ. of N.C. 
Press 1995) (1785). 
 5. Robert J. Miller, Lisa LeSage & Sebastián López Escarcena, The International Law 
of Discovery, Indigenous Peoples, and Chile, 89 NEB. L. REV. 819, 835–36 (2011). 

T 
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and appropriate.6 The commands of Pope Nicholas V, 1455, along 
with the papal bulls of Pope Alexander VI issued to Spain and 
Portugal and the Christian world demonstrated the attitudes that 
Europeans held in regard to their right to colonize.7 Similarly in 
England, Henry VII in 1496, Elizabeth I in 1578, and James I in the 
1606 First Charter to Virginia authorized English explorations and 
colonies in North America.8 From 1493 through 1494, it was clear 
to see the attitudes that Europeans held in regards to their rights to 
colonize and acquire empires.9 

As part of the colonization in the New World, Christopher 
Columbus almost immediately initiated the enslavement of 
Indigenous Peoples in the Caribbean while other Spanish explorers 
expanded slavery into Mexico, Central America, and South 
America.10 Additionally, Portugal enslaved Indigenous Peoples in 
Brazil.11 In due time, English settlers imposed slavery on the native 
peoples of North America and in the colony of Virginia.12 

 
 

 
 6. See, e.g., Robert J. Miller, Christianity, American Indigenous Persons and the Doctrine of 
Discovery, in REMEMBERING JAMESTOWN HARD QUESTIONS ABOUT CHRISTIAN MISSION 51, 51 
(Amos Yong & Barbara Brown Zikmund eds., 2010); Robert J. Miller, Native America, 
Discovered and Conquered Thomas Jefferson, Lewis & Clark, and Manifest Destiny 10 (2006); 
Anthony Pagden, Lords of All the World Ideologies of Empire in Spain, Britain and France C. 
1500—C. 1800, at 24, 126 (1995); Robert A. Williams, Jr., The American Indian in Western 
Thought The Discourses of Conquest 29–30 (1990). 
 7. Pope Nicolas V, supra note 3, at 23; POPE ALEXANDER VI, supra note 2 at 56, 62.  
 8. Miller, supra note 6, at 17–19 (citing, among others, KING JAMES, PATENT OF NEW 

ENGLAND (1620), reprinted in I FOUNDATIONS OF COLONIAL AMERICA 22 (W. Keith Kavenagh 
ed., 1973)). 
 9. Pope Nicolas V, supra note 3, at 23; Pope Alexander VI, supra note 2 at 56, 62. 
 10. See, e.g., Miller et al., supra note 6 at 835–39; see also Williams, supra note 6 at 83, 
84; see also Samuel Eliot Morison, The European Discovery of America The Southern Voyages A.D. 
1492-1616, at 135–36 (1974); Lewis Hanke, American Historical Association The Spanish Struggle 
for Justice in the Conquest of America 19–20 (1949); Lesley Byrd Simpson, The Encomienda in 
New Spain The Beginning of Spanish Mexico 22–28 (1950); Andrés Reséndez, The Other Slavery 
The Uncovered Story of Indian Enslavement in America 3–4 (2016) (Columbus’s first business 
venture in the Caribbean was to ship 550 natives to be auctioned in the Mediterranean slave 
markets). 
 11 See Robert J. Miller & Micheline D’Angelis, Brazil, Indigenous Peoples, and the 
International Law of Discovery, 37 BROOK. J. INT’L L. 1, 45 (2011). 
 12. Kristalyn Shefveland, Indian Enslavement in Virginia, ENCYCL. VA (Apr. 7, 2016)  
https ://www.encyclopediavirginia.org/indian_enslavement_in_virginia#start_entry. 
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II.  “INDIAN”13 NATIONS OF THE CHESAPEAKE 

REGION 

The English colonists that settled what is now the 
Chesapeake region of Virginia and Maryland encountered a well-
populated and well-governed area controlled by sophisticated 
cultures and sovereign governments.14 Virginia was not a wilderness 
in 1607 when the Jamestown settlers arrived.15 There were at least 
200 permanent Native villages in Tidewater Virginia and 
Maryland.16 In 1612, Captain John Smith stated that the Powhatan 
people in Virginia had “such government as that their Magistrates 
for good commanding, and their people for [due obedience] and 
obeying, excel many places that would be accounted very civil.”17 

Historians agree the Powhatan “had a relatively sophisticated 
economy” and lived very comfortably on intensive agriculture and 
hunting.18 

Additionally, historians note that the Indigenous Peoples in 
the Tidewater area and its surroundings had a single chief and 
singular leadership, despite thirty different tribal nations in the 
region with a population of over 8,000 people.19 One historian 
referred to the Powhatan as a primitive empire.20 An empire is an 
apt description for the Powhatan because the chief of the Powhatan 
exacted tribute from each of his subject tribes, which was paid in 

 
 13. Supra note 1 (referring to indigenous peoples that were called “Indians” in the 
1600s).  
 14. See generally Dean R. Snow, Late Prehistory of the East Coast, in 15 HANDBOOK OF 
NORTH AMERICAN INDIANS NORTHEAST 58–69 (Bruce G. Trigger ed., 1978); Christian F. 
Feest, Nanticoke and Neighboring Tribes, in 15 HANDBOOK OF NORTH AMERICAN INDIANS 
NORTHEAST 240–52 (Bruce G. Trigger ed., 1978); Christian F. Feest, Virginia Algonquians, 
in 15 HANDBOOK OF NORTH AMERICAN INDIANS NORTHEAST 253–70 (Bruce G. Trigger ed., 
1978); Christian F. Feest, North Carolina Algonquians, in 15 HANDBOOK OF NORTH AMERICAN 
INDIANS NORTHEAST 271–81 (Bruce G. Trigger ed., 1978). 
 15. Allan Kulikoff, Tobacco and Slaves:  The Development of Southern Cultures 
in the Chesapeake, 1680-1800, at 28 (6th ed. 1986). 
 16. Id.  
 17. 2 Cambridge University Press, The Jamestown Voyages under the First Charter, 1606-
1609,           a  t       369 (Philip L. Barbour ed., 1969). 
 18. Wesley Frank Craven, White, Red, and Black: The Seventeenth-Century Virginian 48 
(1971). 
 19. Edmund S. Morgan, American Slavery, American Freedom: The Ordeal of Colonial 
Virginia 49 (1975); Craven, supra note 18, at 60 (Captain John Smith estimated the 
Powhatan population at 8000-9000 in 1607 but a Virginian Act of 1669 estimated it had 
fallen to barely 2,000). 
 20. Morgan, supra note 19, at 49. 
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skins, beads, copper, pearls, turkeys, and corn.21 The Powhatan also 
possessed a storehouse for these goods.22 Captain Smith’s 1612 map 
of Virginia shows the extent of the Powhatan’s land husbandry, 
society, and even identifies the chiefs’ houses, the towns, and the 
district capitals of the Powhatan Confederacy.23 One historian 
estimates that at least 25,000 Indigenous Peoples lived within the 
boundaries of the two colonies of Virginia and Maryland in 1600, 
with numbers even higher before European settlers brought 
diseases that decimated the population.24 

The Tidewater Indigenous Peoples lived in permanent 
villages and were well nourished.25 The corn grown by the 
Tidewater Indigenous Peoples gave a yield several times greater 
than English wheat and was far more nutritious than the corn we 
know today.26 Additionally, Indigenous Peoples had developed an 
economy that was more self-sufficient and diversified than the 
English settlers.27 In fact, these Indigenous Peoples lived in towns 
and used their surrounding lands for hunting and gathering.28 The 
abundance that the natives enjoyed however, was not gained by 
accident. They had created great tracks of meadow to attract game, 
improved and managed agricultural land using fire, and spent 
centuries shaping the land to their purposes.29 This native corn and 
the intelligent management of their environment made life easier 
for the Tidewater Indigenous Peoples.30 Intensive agriculture 
allowed indigenous peoples to spend less time producing their daily 
subsistence giving them ample time for craft production, religious 
activities, and other leisure activities.31 Due to their abundance of 
agriculture, some individuals did not have to engage in subsistence 

 
 21. Id. at 50. 
 22. Id. 
 23. Anthony S. Parent, Jr., Foul Means: The Formation of a Slave Society in Virginia, 1660-
1740, at 13–14 (2003).  
 24. Kulikoff, supra note 15, at 28. 
 25. Morgan, supra note 19, at 53; Craven, supra note 18, at 48–49 (Indigenous peoples’ 
corn produced three crops a year and was one of the marvels of the New World for 
Europeans; the Powhatan also stored their surplus). 
 26. Morgan, supra note 19, at 53; Craven, supra note 18, at 48–49. 
 27. Morgan, supra note 19, at 53; Craven, supra note 18, at 48–49.  
 28. Morgan, supra note 19, at 53; Craven, supra note 18, at 48–49. 
 29. Morgan, supra note 19  AT 54–55; Kulikoff, supra note 15, at 28. 
 30. Alan Gallay, The Indian Slave Trade: The Rise Of The English Empire In The American 
South, 1670-1717, at 24 (New Haven: Yale University Press, 2002). 
 31. Id. 
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farming at all, but were instead able to specialize as administrators, 
servants, artisans, and soldiers.32 

The English colonists came to a well-settled land when they 
arrived at Jamestown and but for the Powhatan Confederacy and its 
ample stores of corn, the Jamestown colony would likely not have 
survived.33 As the English grew stronger and multiplied in number, 
and as diseases decimated the indigenous tribes and populations, 
the colonists began to demand and acquire more land and 
resources from the Indigenous nations; these resources included 
human beings.34 

III.  INDIGENOUS PEOPLES’ SLAVERY IN VIRGINIA 

The enslavement of Indigenous Peoples s played a major 
role in the colony’s development, successful establishment, and 
history. “[R]ather than being merely incidental to African slavery, 
Indian slavery was ubiquitous and a central component of Virginia’s 
storied past.”35 

Until about 1640, the earliest English settlers in Virginia 
struggled to survive and firmly establish their colony.36 The 
development of tobacco as a valuable export crop in the 1620s 
helped to solidify and strengthen the colony, but it also created a 
great need for cheap and bountiful labor.37 The initial colonial 
labor institution of indentured servitude of English men and 
women ultimately did not serve the planters’ and the colony’s long-
term interests.38 Indentured servants contracted to provide labor in 
 
 32. Id. 
 33. See Wilcomb E. Washburn, Seventeenth-Century Indian Wars, in 15 HANDBOOK OF 

NORTH AMERICAN INDIANS: NORTHEAST 89, 95 (Bruce G. Trigger, ed., 1978) (Indigenous 
peoples’ generosity and hospitality helped the Jamestown colonists). 
 34. Gallay, supra note 30, at 7. 
 35. C.S. Everett, “They Shalbe Slaves for Their Lives:” Indian Slavery in Colonial Virginia, in 
INDIAN SLAVERY IN COLONIAL AMERICA 67, 67 (Alan Gallay ed., 2009) [hereinafter Everett, 
“They Shalbe Slaves for Their Lives”]. This section of the chapter relies extensively on the 
research in Everett’s 2009 book chapter. See C.S. Everett, “An Inhuman Practice Once Prevailed 
in this Country:” Indian Slavery in Virginia (2009) (Ph.D. dissertation, Vanderbilt University). 
 36. Evolution of the Virginia Colony, 1611-1624, LIBR. OF CONG., 
http://www.loc.gov/teac 
hers/classroommaterials/presentationsandactivities/presentations/timeline/colonial/vir
ginia (last visited Feb. 16, 2020). 
 37. Kulikoff, supra note 15, at 23, 31. 
 38. Id. at 31 (indentured servants just started their own households and grew their 
own tobacco); Russell Menard, From Servants to Slaves: The Transition of the Chesapeake Labor 
System, 16 SOUTHERN STUDIES 355, 371, 375, 377, 380 (1977) (indentured servants quickly 
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exchange for transportation to North America and their 
subsistence would usually work for five-year terms.39 After their 
terms ended, most indentured servants stayed in Virginia and 
became landowners and tobacco planters themselves.40 Thus, not 
only did the original planters lose their experienced contract labor, 
but they also would face new competition in the tobacco business 
and in acquiring land.41 

Indigenous servants and slaves were cheaper than English 
indentured servants.42 As Virginian planters’ landholdings and 
plantations increased, they sought a source of consistent, 
permanent, and cheap labor. Were more indentured servants from 
England the answer, or was slave labor a viable option? What 
peoples were available to be enslaved? 

The Indigenous Peoples of the Chesapeake area were an 
obvious source of labor for the Virginia planters.43 Some historians 
argue that this is the resource that Virginia planters first exploited 

 
left service because they could buy their own farms and become plantation owners 
themselves, stating “[t]he last decades of the seventeenth century witnessed not only a shift 
from white to black workers, but a brief revival of interest in American Indigenous Peoples 
as a source of labor.”). See also Russell R. Menard, British Migration to the Chesapeake Colonies 
in the Seventeenth Century, in COLONIAL CHESAPEAKE SOCIETY 99–132 (L.G. Carr et. al eds., 
1988). 
 39. Brendan Wolfe & Martha McCartney, Indentured Servants in Colonial Virginia, 
ENCYCLOPEDIA VA. (last visited Dec. 30, 2018), 
https://www.encyclopediavirginia.org/Indentu red_Servants_in_Colonial_Virginia. 
 40. Kulikoff, supra note 15, at 31. 
 41. See, e.g., id. 
 42. Charles Mann, 1493: Uncovering the New World Columbus Created 97 (2011) 
(unsurprisingly colonists chose Indigenous slaves over indentured servants because they did 
not have to be released after a few years and were half the purchase price and half the 
annual costs of indentured servants); Ira Berlin, Many Thousands Gone: The First Two Centuries 
of Slavery in North America 109 (1998) (white indentured servants were able to become 
tenants and even acquire land holdings). 
 43. Morgan, supra note 19, at 99, 329 (in 1622, one notorious Virginia plantation 
owner advocated against exterminating Indigenous People because they were better 
workers than Englishmen and would be fit to row in galleys and for other tedious tasks; after 
1622, the secretary of the Virginia Company wrote a long pamphlet that Virginia should 
follow the Spanish example and compel Indigenous Peoples to supply the labor that the 
plantations needed; “it had been the original intention of the founders to exploit native 
labor.”). See also J. Douglas Deal, Race and Class in Colonial Virginia: Indigenous Persons, 
Englishmen, and Africans on the Eastern Shore During the Seventeenth Century 48–52 (1993) 
(discussing Indigenous servants on Virginia’s Eastern shore in the seventeenth century); 
Edmund S. Morgan, The Labor Problem at Jamestown, 1607–18, 76 AM. HIST. REV. 595, 600 
(1971). 
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for cheaper servant and slave labor.44 “The search for native captives 
in America therefore preceded any systematic English trade in 
African slaves.”45 Historian C.S. Everett writes that from the mid-
1600s to the early-1700s Virginians enslaved thousands of American 
Indigenous Peoples.46 This domestic slave trade preceded the mass 
importation of African slaves that occurred in the late 1600s and 
early 1700s.47 Everett argues that Native slavery was ubiquitous in 
Virginia.48 Everett notes that most historians have implicitly 
accepted the conclusion that enslaved Indigenous Peoples in 
Virginia was mostly insignificant and technically legal only from 
1681 to 1705 as discussed in a 1913 book about the topic.49 
However,  Everett discounts that idea, as does the historical facts 
and legal history of Virginia.50 

Decades before the first documented evidence of African 
slavery in Virginia, Virginians referred to Indigenous Peoples as 
slaves.51 In the colony’s “Anglo-Powhatan war of 1622-1623, official 
directives mandated Indian slavery.”52 Further in 1626, the colonial 
government granted a captured Native man to Captain William 
Claiborne so Claiborne could test his newly invented restraining 
device that was designed to make “Indians more serviceable” to the 
colonists.53 In the third Virginia-Powhatan war of 1644, the colonists 
transported many native captives, on a ship owned by the colonial 
Governor William Berkeley, to be sold as slaves in England’s West 

 
 44. See, e.g., Everett, “They Shalbe Slaves for Their Lives,” supra note 35, at 67–108; Berlin, 
supra note 34, at 110. 
 45. Joyce E. Chaplin, Enslavement of Indigenous Persons in Early America: Captivity Without 
the Narrative, in THE CREATION OF THE BRITISH ATLANTIC WORLD 51 (Elizabeth Mancke & 
Carole Shammas eds., 2015) (the English took Indigenous captives from the East Coast as 
slaves in the 1500s; one historian concludes that by 1610 English slave raiding along the 
North American coast “had become routine.”). 
 46. Everett, “They Shalbe Slaves for Their Lives,” supra note 35, at 67. 
 47. Id. 
 48. Id. 
 49. Id.; see also Almon Wheeler Lauber, Indian Slavery in Colonial Times within the Present 
Limits of the United States (1913). 
 50. Everett, “They Shalbe Slaves for Their Lives,” supra note 35, at 68–70, 97–98. 
 51. Id. at 69; accord Helen C. Rountree, The Powhatans and the English: A Case of Multiple 
Conflicting Agendas, in POWHATAN FOREIGN RELATIONS 1500-1722, at 173, 192 
(Charlottesville: Univ. Press of Va., Helen C. Rountree ed., 1993) (“Englishmen still 
considered Indigenous [Peoples] as sub-human animals, but they were willing to keep them 
alive in order to enslave them.”); see also  Everett, “They Shalbe Slaves for Their Life,” supra note 
35, at 194, 196–97. 
 52. Everett, “They Shalbe Slaves for Their Life,” supra note 35, at 69 (citing authorities). 
 53. Id. 
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Indies colonies to defray the colony’s war time expenses.54 

Moreover, over the next five years, twenty-eight Indigenous Peoples 
were specifically identified in colonial deeds and estate inventories 
as servants or slaves.55 Everett argues that six of these Indigenous 
Peoples were sold at estate sales, and that at least six more were 
“unambiguously slaves, delivered and sold as merchandise and 
bequeathed in perpetuity to estate heirs through last wills.”56 He 
notes that while twenty-eight  Indigenous slaves might not sound 
like a large number, it actually exceeded the figure for all Africans 
living in Virginia at that same time.57 

The colonists engaged in three “Indian” wars from 1610 to 
1646 in which enslavement was considered a proper punishment 
for captives.58 Virginia also exported captive Indigenous Peoples, 
and Everett suggests this proves there was an existing external 
market for these slaves in other colonies and the Caribbean. He 
claims that a market to sell Indigenous Peoples as slaves could have 
added a financial incentive for colonial-Indian wars.59 Numerous 
Virginia Indigenous Peoples were enslaved and exported during 
the third Anglo-Powhatan war in 1644 to 1646.60 

In the 1646 Treaty of Necotowance that ended the third 
Powhatan war, the subjugated tribes were required to return any 
runaway “Indian Servants.”61 The colonists agreed in the treaty not 
to enslave any Virginia Indigenous Peoples or Indigenous Peoples 
that were allied with or paid tribute to Virginia.62 This provision 
clearly infers that hostile Indigenous Peoples and Indigenous 
Peoples from outside of Virginia could still be enslaved.63 For 
example, in 1648 a Virginian was rebuked by the colony of 
 
 54. Id. at 69–71. 
 55. Id. at 70. 
 56. Id. (citing numerous authorities and wills). 
 57. Id. 
 58. Id.; accord Morgan, supra note 19, at 233, 263 (Virginia Gov. William Berkeley 
thought it appropriate that hostile Indigenous Peoples be enslaved; the standard 
justification in the 17th century to enslave captives of war is that they had forfeited their lives 
by being captured). 
 59. Everett, “They Shalbe Slaves for Their Life,” supra note 35, at 70. 
 60. Id. 
 61. 1 THE STATUTES AT LARGE: BEING A COLLECTION OF ALL THE LAWS OF VIRGINIA, 
FROM THE FIRST SESSION OF THE LEGISLATURE, IN THE YEAR 1619, at 325-26 (William Waller 
Hening ed., New York, R. & W. & G. Bartow 1823) [hereinafter THE STATUTES AT LARGE]; 
TREATY OF NECOTOWANCE, ENG.-POWHATAN., Oct. 5, 1646. 
 62. Everett, “They Shalbe Slaves for Their Lives,” supra note 35, at 70. 
 63. Id. at 70. 
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Maryland for going to Maryland to purchase a Native girl from a 
tribe.64 Additionally in 1650, Virginians in Northumberland County 
claimed rights to own imported Indigenous Peoples, including one 
named “Francisco” (whom Everett assumes had been captured 
from Spanish territory) and six male colonists admitted taking 
Indigenous women from a town in Maryland.65 

In 1646, Virginia Governor William Berkeley purchased two 
young Indigenous Peoples from Lieutenant Thomas Smallcombe’s 
estate.66 The estate listed six Indigenous slaves that apparently had 
come from the Pamunkey Indian Town which was located in 
Virginia.67 The Pamunkeys made claims that the Virginia colonists 
regularly sold Pamunkey children.68 Everett states that, 
notwithstanding the Treaty of 1646, Virginians continued to enslave 
local Indigenous Peoples and particularly children.69 

These official and unofficial actions became so notorious 
that in 1649 the General Assembly enacted a law that forbade 
holding local Native children “for what cause so ever” and banned 
the selling or transferring of any Native children.70 Furthermore, in 
1655, the General Assembly enacted a law that stated the colony’s 
goal was to convert and civilize these Indigenous Peoples, and not 
to use them “as slaves.”71 Virginia law however, also expressly 
allowed that Indigenous Peoples children could be taken as 
“servants” so long as a colonist secured court and parental approval, 
held the child for a set term of years, and educated and converted 
the child.72 The colonists apparently did not follow the spirit of that 
law because in 1657-1658, the Virginia legislature expressly 
recognized that some people had corrupted these Indigenous 
Peoples by stealing their children and pretending to have 

 
 64. Id. at 70–71. 
 65. Id. at 71. 
 66. Id. 
 67. Id. 
 68. Id. 
 69. Id.; see also Owen Stanwood, Captives and Slaves: Indian Labor, Cultural Conversion, 
and the Plantation Revolution in Virginia, 114 VA. MAG. HIST. & BIOGRAPHY 434, at 436, 442 
(2006) (Virginia colonists tended to disregard legal definitions and just treated all 
Indigenous Peoples like slaves); 4 MD. ARCH. 399, 399 (1648), reprinted in 4 JUDICIAL CASES 

CONCERNING AMERICAN SLAVERY AND THE NEGRO 8 (Negro Univs. Press, Helen Tunnicliff 
Catterall ed., 1968) (in 1648, a court case in Maryland was entitled “Indian Slaves”). 
 70. Everett, “They Shalbe Slaves for Their Lives,” supra note 35, at 71 n.20. 
 71. THE STATUTES AT LARGE, supra note 61, at 393–96. 
 72. Id. at 410; accord Parent, Jr., supra note 21, at 111–12. 
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purchased Indigenous Peoples children from their parents.73 The 
1657-1658 Act clearly stated that no one could buy Indigenous 
Peoples or transfer Native children to others even though these 
children were obligated to work as servants until twenty-five years of 
age.74 

Historian June Guild asserts that the 1655 Act also prevented 
colonists from treating Native children as slaves even if they were 
being held as colonial hostages.75 Notably, she also states that this 
Act appears to be the first use of the word “slave” in any Virginian 
legislation.76 
 Everett claims the 1649 Act and the 1646 Treaty of 
Necotowance led Virginians to look beyond their colony’s borders 
for Indigenous Peoples trading opportunities and for acquiring 
Indigenous Peoples as slaves.77 Not surprisingly, in 1650, Virginia 
dispatched mercantile expeditions into northern North Carolina, 
and in 1654 an expedition led by Nathaniel Battes and Francis 
Yeardley solidified Virginia’s ties with the Native nations on the 
Carolina coast, including the powerful Tuscarora Nation.78 Battes 
and Yeardley were already engaged in the business of selling 
enslaved Indigenous Peoples at that time giving some insight into 
the motivation behind their expeditions.79 

Unsurprisingly, in the years 1659-1661, Spanish authorities 
in Florida reported an increase in violent slaving raids from the 
North and that Englishmen were among the raiders.80  In 1660, a 
Virginian in Northumberland County made a claim to a Native slave 
named “Francisco.”81 In 1661, a Surry County man sold a five-year-

 
 73. THE STATUTES AT LARGE, supra note 61, at 455–56, 481–82 (reprinting Act CXI of 
the laws of 1657-58). See also Parent, Jr., supra note 23, at 111–12 (noting that the Assembly 
stated that Englishmen had “violently and fraudulently kidnapped Indian children,” and 
pretended to purchase them from their parents or from tribal officials; the Act outlawed 
the purchase of Indigenous Peoples from another Englishman). 
 74. THE STATUTES AT LARGE, supra note 61, at 455–56, 481–82; see also June Purcell 
Guild, Black Laws of Virginia: A Summary of the Legislative Acts of Virginia Concerning Negroes 
From Earliest Times to the Present 39 (NY: Negro Univs. Press, 1936) (the 1657-58 law forbade 
assigning, transferring, or selling Indian children and mandated that they “shall be free at” 
age twenty-five). 
 75. Guild, supra note 74, at 39. 
 76. Id. at 38 n.4. 
 77. Everett, “They Shalbe Slaves for Their Lives,” supra note 35, at 72. 
 78. Id. 
 79. Id. 
 80. Id. at 75–76. 
 81. Id. 
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old Native child to a planter “for ye term & time of his life.”82 Everett 
asserts that these Indigenous Peoples were slaves, not indentured 
servants who only had to serve for a set term of years; instead, these 
Indigenous Peoples were lifelong slaves.83 Judging from colonists’ 
deeds and wills of the 1640s through 1660s, Indigenous Peoples 
servitude extended to the children of Indigenous Peoples who were 
also “servants” for life.84 

Virginia did not limit the enslavement of Indigenous 
Peoples to just those captured in distant Spanish territories.85 In 
1660, when a Northumberland resident complained of damages 
caused by “some” Indigenous Peoples, the colonial legislature 
passed an act authorizing the County commissioners to demand 
monetary payment from any Indigenous Peoples living within the 
county.86 If the individual did not pay these damages it would be 
determined that as “many of them as the court shall think fit shall 
be apprehended and sold into a foreign country.”87 The Governor 
and the Council appointed themselves to apprehend and then to 
dispose of these Indigenous Peoples.88 Everett claims that the 
profits Governor Berkeley’s administration made from selling these 
Indigenous Peoples led it to enact the Indian Slavery Act of 1661 in 
order to keep the profits for the colonial government while limiting 
the growing wealth and influence of Virginia’s independent slave 
traders.89 One historian asserts that the 1661 law has been 
considered “the first official recognition of slavery in Virginia.”90 In 
reality though, the first use was much earlier in 1655 with the 
Virginia law expressly applying the word “slavery” to Indigenous 
Peoples.91 

 
 82. Id. at 76 n.38. 
 83. Id. at 76. 
 84. Id. 
 85. Id. 
 86. Id. 
 87. Id. 
 88. Everett, “They Shalbe Slaves for Their Lives,” supra note 35, at 77. Everett notes that 
these events were sixteen years before Nathaniel Bacon’s Rebellion, which many scholars 
say was the seminal event leading to Virginia enslaving Indigenous Peoples. Id. Everett also 
states that this was two years prior to Virginia’s first legislative act recognizing “Negro” 
slavery. Id. 
 89. Id. at 75, 77–78. 
 90. Morgan, supra note 19, at 311. 
 91. Guild, supra note 74, at 38. 
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In 1666, in reaction to the alleged murders of colonists by 
Indigenous Peoples, Governor Berkeley ordered that “for revenge” 
war would be prosecuted against the tribes and “their women and 
children” would be taken and “disposed of according to such 
instructions as shall be issued from the Right Honourable the 
Governor.”92 At roughly the same time, Governor Berkeley wrote a 
Rappahannock County justice and Colonial Council member that 
the local tribes could be destroyed nearly without cost to the colony 
since “the [w]omen and [c]hildren will defray it.”93 The Governor’s 
implication was that captured Native women and children would be 
sold into slavery as the spoils of war to reimburse the colony’s 
expenses.94 He also said that plenty of men would volunteer for the 
colony’s war “for their [s]hare of the [b]ooty.”95 

In its legislative session of October 1670, the Virginia 
General Assembly addressed the status of non-Christian servants 
who had been imported to Virginia by sea and whether they were 
classified as servants or slaves.96 The legislature enacted Act XII, 
which clarified that these non-Christian servants were slaves and 
that “they shall be slaves for their lives.”97 Everett alleges that this 
Act was enacted in response to questions of whether Indigenous 
Peoples were slaves because of ongoing negotiations concerning 
the regulation of Indigenous Peoples enslavement.98 This Act 
authorized and encouraged the importation of servants/slaves by 

 
 92. Decisions of the General Court, 5 VA. MAG. HIST. & BIOGRAPHY 113, 114 (Oct. 1897). 
 93. Everett, “They Shalbe Slaves for Their Lives,” supra note 35, at 77. 
 94. Id.; see also W. Stitt Robinson, Jr., The Legal Status of the Indian in Colonial Virginia, 
61 VA. MAG. HIST. & BIOGRAPHY 247, 255 (1953) (describing a 1668 letter from the Virginia 
governor “authorizing war against the northern Indigenous Peoples with the expenses of 
the expedition to be paid by proceeds from the sale of war captives;” and recounting the 
sale of an Indian boy into slavery by the king of the Weyanokes). 
 95. Everett, “They Shalbe Slaves for Their Lives,” supra note 33, at 77. 
 96. Id. at 98 n.1. 
 97. Id.; see also Guild, supra note 74, at 44 (the 1670 law stated that Indigenous Peoples 
taken in war by other nations and sold to the English were “all servants not being 
Christians . . . [and] shall be slaves for their lives” but if they came “by land shall serve, if 
boys or girls, until thirty years of age; if men or women twelve years and no longer.”); 
Morgan, supra note 19, at 329 (“In 1670 the question was raised whether Indigenous Peoples 
sold in Virginia by other Indigenous Peoples (who captured them in tribal wars) should be 
slaves for life or term of years. At that time, it was decided that servants who were not 
Christians and who were brought into the colony by land should serve for twelve years (or 
if children) until thrity years of age.” But non-Christian servants brought into Virginia by 
sea “were to be slaves for life” (citing Act of Oct., 1670, 2 Va. Statutes at Large, XII, 283 (W. 
Hening ed.))). 
 98. Everett, “They Shalbe Slaves for Their Lives,” supra note 35, at 98. 
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sea from outside the colony of Virginia so that these Indigenous 
Peoples would become legally lifelong slaves.99 This policy greatly 
increased inter-colonial and long-range Indigenous Peoples slave 
trading involving Virginia and Virginians. 

After the passage of the Act, Virginian trade outside the 
colony did increase, and human captives seemed to be the primary 
commodity imported into Virginia.100 In 1671, Virginians began 
leading trading expeditions to the tribal nations southwest of 
Virginia.101 In 1673, a Virginian established trade relations with the 
Cherokees southwest of Virginia.102 In 1674, Carolina traders from 
Charles Town established trade relations with the Westo Nation in 
that colony and became the conduit for trade between the Westos 
and Virginians.103 Arms and ammunition were delivered to the 
Westos in exchange for deerskins, furs and “young Indian Slaves.”104 

Everett assumes that these children were probably taken from the 
very coastal tribes who had reported to Carolina, and to a Virginian, 
that the Westos were kidnapping their young children.105 

The Westos were an amalgamated nation of raiders and 
traders who had lived in Virginia at one time and had traded with 
Virginia colonists since at least 1659.106 Thereafter, the Westos 
began to look southward for Indigenous Peoples slaves, and the 
Spanish in Florida began reporting increased raiding into their 
mission areas of coastal Georgia by Indigenous Peoples who were 
allied with the English and armed with guns.107 As far back as 1663, 
the Westos were slaving and raiding in Spanish territory and even 
established a fortified settlement on the Savannah River.108 Everett 
surmises that the presence of the Westo also drove hundreds of 
disparate and immigrant Indigenous Peoples into refugee towns 
that later became known as the Yamasee.109 Everett suggests that the 

 
 99. See Guild, supra note 74, at 44. 
 100. See id.; see also Everett, “They Shalbe Slaves for Their Lives,” supra note 35. 
 101. Everett, “They Shalbe Slaves for Their Lives,” supra note 35, at 78, 80. 
 102. Id. at 82. 
 103. Id. 
 104. Id. 
 105. Id. 
 106. Id. at 81. 
 107. Id. 
 108. Id. at 83. 
 109. Id. 
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Westos were primarily spurred on by the Virginian demand for 
Indigenous Peoples slaves.110 

In 1677, 1679, 1681, and 1682, the Virginia Assembly 
renewed the Acts declaring the legitimacy of Indigenous Peoples 
enslavement.111 The 1681 and 1682 Acts deregulated and opened 
up an expansive Indigenous Peoples trade, and even restated 
Nathaniel Bacon’s “law” from the 1676 Bacon Rebellion that “[a]ll 
plunder either Indians or otherwise” taken by his followers were the 
spoils of war and were lawful booty.112 Everett argues this 
demonstrated the legality of enslaving Indigenous Peoples 
captured in war and authorized the seizure of any Indigenous 
Peoples that were deemed hostile to Virginia.113 

Another historian states that the 1682 law was the last time 
the Virginia legislature enacted a law regarding Indigenous Peoples 
slaves as a distinct group.114 Thereafter, this historian asserts, the 
legislature addressed the single slave category of “negroes and other 
slaves” in many different statutes.115 Professor Edmund Morgan 
makes an important point about the 1682 Act suggesting that it 
resulted in the importation to Virginia of far more enslaved 
Indigenous Peoples than has usually been recognized.116 In fact, 
Morgan states that in just Henrico County alone in 1683-1684, 
thirty-three Native children slaves aged four to eighteen were 
registered at the county court.117 That same year, no African 
American children were registered.118 

In the late 1690s, Virginians were still trading with several 
tribes in South Carolina, including the Catawba Nation who was 
located some 200 miles northwest of Charleston and roughly 300 

 
 110. Id. 
 111. Id. at 86–87; THE STATUTES AT LARGE, supra note 61, at 346, 404, 440. 
 112. Everett, “They Shalbe Slaves for Their Lives,” supra note 35, at 85–87. 
 113. Id.; see also Guild, supra note 74, at 46 (referencing the 1682 which law mandated 
that all servants imported into Virginia by sea or by land, “and all Indigenous [Peoples]” 
which shall be sold by our neighboring Indigenous Peoples were deemed to be slaves for 
all intents and purposes). 
 114. Gregory Ablavsky, Making Indigenous Persons “White”: The Judicial Abolition of Native 
Slavery in Revolutionary Virginia and its Racial Legacy, 159 U. PA. L. REV. 1457, 1471 (2011). 
 115. Id. 
 116. Id. at 329 (explaining that the 1682 Act amended the 1670 Act and now made 
slaves of all imported non-Christian servants); Morgan, supra note 19, at 330.  
 117. Id. at 330. 
 118. Id. 
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miles from Virginia.119 In 1695, a Virginian expedition was tasked 
with opening a new and shorter route from a trading post on the 
Appomattox River to Charleston.120 The leader of that expedition, 
Richard Traunter, did more to affect the slave trade and alliances 
between Virginia and South Carolina than all the British 
administrators and commissioners combined.121 

Some of Virginia’s famous and numerous lesser known 
ancestors were actively involved in the Indigenous Peoples slave 
trade. For example, William Byrd and his uncle Thomas Stegge 
were active in the Indigenous Peoples slave business.122 In 1683, 
while serving as a treaty negotiator for Virginia, Byrd insisted that 
the Seneca Nation return a Native girl and three Appomattox native 
servant boys who been taken from an Englishman’s house.123 Byrd 
demanded that the Seneca “deliver up all Christian, Indian, or 
Negro Servants and Slaves, that are amongst you” that had been 
“carried away” from English masters in Virginia.124 In 1686, now-
Colonel Byrd, also suffered several “Indians [lost]” from his own 
plantation.125 Everett asserts that Byrd, who made his fame and 
fortune establishing the settlement that became Richmond and by 
engaging in the African slave trade, got his start in the slave trade 
in 1671 by leading trading expeditions to the southwest of Virginia 
and transporting humans.126 He was also selling these Indigenous 
Peoples to his neighbors as early as 1673.127 In 1680, Council 
President Nicholas Spencer referred to Byrd as one of the “Indian 
traders” and another person referred to Byrd as “bringing away the 
women and children captives.”128 Moreover, Byrd’s son, William 
Byrd II, still held enslaved Indigenous Peoples more than a quarter 
of a century later.129 

Less known are the slaving activities of Thomas Stegge, 
Byrd’s uncle. Everett asserts Stegge was involved in Indigenous 

 
 119. Everett, “They Shalbe Slaves for Their Lives,” supra note 35, at 91. 
 120. Id. 
 121. Id. 
 122. Id. at 78–81. 
 123. Id. at 78. 
 124. Id. at 78–79. 
 125. Id. at 79. 
 126. Id. at 78, 80. 
 127. Id. at 80 n.54 (citing deeds of sale and transfer). 
 128. Id. at 80 n.57. 
 129. Id. at 80 n.55. 
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Peoples slave trade, held a license from Governor William Berkeley 
to conduct that trade, and had a substantial estate that consisted of 
“stocks and slaves” even though he was not a planter who would 
have had a use for slaves;130 instead Stegge was trading enslaved 
Indigenous Peoples. When Stegge died, William Byrd inherited 
Stegge’s fine house at the falls of the James River, while Stegge’s 
wife inherited one of his enslaved Indigenous Peoples.131 

A contemporary of Byrd’s, Cadwallader Jones, lived further 
north on the Rappahannock River at modern-day 
Fredericksburg.132 He led trading expeditions over 450 miles to 
trade in what is now Eastern Tennessee and Georgia.133 In 1682, 
Jones ranked “ind[i]an children prisoners” as the most valuable 
items of his trade.134 Several Virginian statutes, including the 1660 
and 1670 acts, authorized importing and exporting of Indigenous 
Peoples as slaves.135 The 1670 act stated that non-Christian servants 
who had been “imported [to Virginia] by sea would be slaves.”136 

The 1660 act impliedly allowed exporting and selling of individual 
Indigenous Peoples from Virginia.137 

Virginian colonists eagerly pursued these profitable 
activities.138 Tribal nations were well aware of these actions by 
individual Virginians and by the colony itself.139 One clever reason 
for exporting Virginia Indigenous Peoples for enslavement in the 
Caribbean or to far off American colonies and importing slaves 
from elsewhere was that local Indigenous Peoples could escape too 

 
 130. Id. at 80 n.51. 
 131. Id. at 80. 
 132. Id. 
 133. Id. . 
 134. Id.  
 135. Id. 
 136. Id. at 98 n.1. 
 137. THE STATUTES AT LARGE, supra note 61, at 220–221. 
 138. Gallay, supra note 30, at 65 (after the Powhatan War of 1644, Indigenous prisoners 
were shipped out of the colony presumably to be sold as slaves); Everett, “They Shalbe Slaves 
for Their Lives,” supra note 35, at 96–97 (in May 1705, Virginia sold the remaining Nanzattico 
persons to Antigua; many other Indigenous Peoples from Virginia’s northern and western 
frontiers were also shipped out of Virginia to Caribbean ports, sold into other colonies, or 
kept as slaves on Virginian plantations). 
 139. Everett, “They Shalbe Slaves for Their Lives,” supra note 35, at 92 (in January 1691, 
Tuscarora chiefs from South Carolina traveled to Virginia to complain about missing 
Tuscaroras; other Indigenous Peoples testified that the Tuscaroras had been sent by 
Virginians to Barbados as slaves).  
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easily and be sheltered by relatives and local tribes.140 Thus, the 
value of Indigenous Peoples sold into slavery in unfamiliar regions 
was higher than for local slaves.141 

In one quite infamous example, in May 1705, Virginia tried 
all the Nanzattico Nation that remained in the colony for the 
murder of one Anglo family.142 The court ordered some males to 
be hanged and then shipped all the remaining Nanzatticos over the 
age of twelve to Antigua to be sold as slaves.143 Members of Virginia’s 
Council kept the tribal children as servants and selected them by 
drawing lots.144 Four of the children taken were babies.145 

Additionally, as late as 1723 the legislature was still enacting laws 
regarding indigenous slaves. In that act, the children of female 
Indigenous slaves were obliged to serve their masters until age thirty 
or thirty-one, or at least as long as their mothers were obliged to 
serve.146 

Historians of slavery in Virginia can no longer ignore the 
cruel imposition of slavery on Indigenous Peoples by Virginia. 
Before the brutal importation, enslavement and terrible treatment 
of Africans, there was domestic, inter-colonial, and even 
international trafficking and enslavement of Indigenous Peoples in 
Virginia in the seventeenth and early eighteenth centuries.147 

IV.           INDIGENOUS PEOPLES AND SLAVERY 

Many tribal nations and Indigenous cultures across what is 
now the United States held and trafficked slaves.148  Tribal Nations 
in and around the Virginia colony traded humans to the Virginians 
and to the Carolinas with many of those slaves ending up in 

 
 140. Id at 96–97; Peter H. Wood, Black Majority: Negroes In Colonial South Carolina From 
1670 Through The Stono Rebellion 38–39 (1974). 
 141. Wood, supra note 140, at 40. 
 142. Everett, “They Shalbe Slaves for Their Lives,” supra note 35, at 96.  
 143. Id. at 97. 
 144. Id. 
 145. Id. 
 146. GUILD, supra note 74, at 52–53. 
 147. Everett, “They Shalbe Slaves for Their Lives,” supra note 35, at 97–98. 
 148. See, e.g., James F. Brooks, Captives & Cousins: Slavery, Kinship, and Community in the 
Southwest Borderlands 31, 125, 180–81 (2002) (Apache, Comanche, Ute, Navajo, Pawnee, 
Wichita, Kiowa, and Pueblos captured, adopted, intermarried, and occasional sacrificed 
outsiders well before European entry). See Leland Donald, Aborignal Slavery on the Northwest 
Coast of North America 71 (1997); Brett Rushforth, Bonds of Alliance: Indigenous and Atlantic 
Slaveries in New France 19–21 (2012). 
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Virginia.149 Further, Native tribes throughout the American 
southeast participated in raiding other tribes to take captives for the 
colonial slave trade, to acquire slaves for themselves and to sell some 
of these people as slaves.150 

During the Tuscarora war in the Carolinas in September 
1711, Tuscarora emissaries went to Nottoway Town, Virginia, to 
meet with the North Carolina governor.151 The Tuscaroras wanted 
“the usual price of slaves” from North Carolina for every woman and 
child delivered to colonial authorities.152 Additionally, near what is 
now The Dalles, Oregon, Indigenous slaves were purchased for 
blankets in tribal markets in the 1830s; the Makah Nation, in what 
is now Washington state, purchased slaves for 50-100 Hudson’s Bay 
Company blankets in the 1850s; and the Haida people of Alaska 
purchased slaves for up to 200 blankets in the 1850s.153 The Eastern 
Shoshone Tribe engaged in “long distance slave trade.”154 In what 
is now New Mexico, tribal communities held Latino slaves.155 

Some citizens of tribal nations in the South owned black 
slaves and continued to do so even after the Emancipation 
Proclamation and the end of the Civil War.156 Most commentators 
who discuss this issue, however, go to some lengths to point out that 

 
 149. Gallay, supra 30 note 3, at 41. 
 150. Everett, “They Shalbe Slaves for Their Lives,” supra note 35, at 94–96 (citing the 
example of a Towasa Indian who had been captured in his village in Alabama by Tuscaroras 
from South Carolina and sold into slavery to Creeks who sold him to Shawnees who 
transported him northward where he escaped and ended up in a King William County 
plantation in 1707). See generally Gallay, supra note 30, at 340–45. 
 151. Everett, “They Shall be Slaves for Their Lives,” supra note 35, at 93. 
 152. Id. 
 153. James G. Swan, The Indigenous Persons of Cape Flattery, in XVI Smithsonian 
Contributions to Knowledge 1, 10–11 (1870); Donald Mitchell, Predatory Warfare, Social 
Status, and the North Pacific Slade Trade 23 ENTHOLOGY 39, 40 (1984); see also THE FIRST 

OREGONIANS 84, 288, 301, 310 (Laura Berg, 2d ed. 2007) (slavery was known among Pacific 
Northwest tribes). 
 154. Richard E. Hughes & James A. Bennyhoff, Early Trade, in 11 GREAT BASIN 238, 238–
240 (Warren L. D’Azevedo, 1986). 
 155. Simon Romero, Indian Slavery Once Thrived in New Mexico. Latinos Are Finding Family 
Ties to It, N.Y. TIMES (Jan. 28, 2018), https://www.nytimes.com/2018/01/28/us/india n-
slaves-genizaros.html. 
 156. Tiya Myles, Ties That Bind: The story of an Afro-Cherokee Family in Slavery and Freedom 
xiv (2005); Barbara Krauthamer, Black Slaves, Indian Masters: Slavery, Emancipation, and 
Citizenship in the Indigenous Persons South 2, 5, 10 (2013). Choctaw and Chickasaw Indigenous 
Peoples bought, sold, owned, and exploited black people’s labor and reproduction from 
the 1700s through the Civil War. Id. 
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slavery in almost all Indigenous Peoples cultures was quite different 
from the chattel slavery of African-Americans.157 

V.          CONCLUSION 

Like most of human history, slavery is a very complicated 
issue when one examines it closely and fully. Complicating this 
discussion is the active participation of many tribal nations and 
Indigenous Peoples in owning slaves and engaging in slave raiding 
and trading in what is now the United States. Historian Christina 
Snyder says popular history likes to talk about “good guys” and “bad 
guys,” going on to state that the complexities of the history of 
Indigenous Peoples slavery do not have such clear distinctions.158 

Additionally, Professor Tiya Myles writes that some African 
Americans are reluctant to even hear about Indigenous Peoples 
engaging in trading and owning African American slaves because 
they imagined that these Indigenous Peoples had been historical 
protectors of runaway slaves.159 She also reports that some African-
Americans are disinterested in hearing about Indigenous Peoples 
slavery issues because they fear it could detract attention from Black 
justice struggles.160 She also found that some Indigenous Peoples 

 
 157. See, e.g., Rebecca Onion, America’s Other Original Sin, SLATE, (May 18, 2016), 
http://www.slate.com/articles/news_and_politics/cover_story/2016/01/native_american
_slavery_historians_uncover_a_chilling_chapter_in_u_s_history.html (citing historian 
Christina Snyder as saying that the history of native slavery in the southeast was about 
kinship, reproductive labor, and diplomacy rather than solely agricultural or domestic 
labor); MANN, supra note 42, at 96 (among Algonquin speaking Indian societies like the 
Powhatan, slavery was usually a temporary state; prisoners of war were treated as servants 
until they were tortured or slain or ransomed back to the original group, or inducted into 
Powhatan society as full members; captives became slaves in the Southeast Indian 
confederacies); Krauthamer, supra note 156, at 5 (racial chattel slavery in the antebellum 
Indigenous nations was not simply a variant of older indigenous practices of holding war 
captives as subordinates and servants; Indian captives were held in servitude temporarily 
and were ultimately executed or incorporated into the communities); Gallay, supra note 30, 
at 8 (in Indigenous Peoples societies owning individuals was a matter of status and to debase 
the slave more then to obtain economic rewards from free labor); Brooks, supra note 148, 
at 34, 180 (unlike African chattel slavery in North America, Indian borderland slavery was 
related to kinship based systems and motivated less by demand for labor than for prestigious 
social units; some tribes conceived of slavery as a form of assimilation, kinship, and even 
formal adoption); Rushforth, supra note 148. 
 158. Onion, supra note 157. 
 159. Myles, supra note 156, at xiv. 
 160. Id. 
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feel regretful and shamed of this history while others even deny it.161 

Other authors have noted this same dichotomy.162 

One historian of Indigenous Peoples slavery states that he 
does not have the responsibility to separate good from evil in his 
research and work, and that some people might think he does not 
philosophize enough about this issue. He expressly states that he 
does not want to create “the moral of the story.”163 He wishes this 
subject and the task that always faces historians were that simple.164 

He further warns his readers that the enslavement of Indigenous 
Peoples was not unusual and that we should not use present-day 
arguments to condemn past peoples for utilizing an “institution . . . 
that their generation viewed as legitimate and moral.”165 

All Americans must embrace these complexities regarding 
the enslavement of both African Americans and Indigenous 
Peoples in order to understand the full story and incorporate it into 
our thinking and knowledge on this subject. 

This leads to four conclusions: 1) The decline in the number 
of actual and potential Indigenous slaves probably led the Virginia 
and Southern planters and colonists to look to enslave Africans;166 
2) Indigenous Peoples’ populations began crashing due to 
European diseases even before the Jamestown colonists arrived 
forcing Indigenous Peoples to flee Virginia and the other colonies 
to escape colonial domination and colonial slave raiders; 3) North 
and South Carolina slave traders and tribes that engaged in the 
trade could no longer capture a sufficient number of slaves to serve 
Virginia’s and the South’s labor demand; and 4) the evidence laid 
out in this article demonstrates without doubt that Virginia engaged 
in the extensive and organized slavery of Indigenous Peoples and 
did so even before it began importing Africans to be enslaved. The 
colonial Virginia governors, Assemblies, and planters purposely 
targeted Indigenous Peoples through legislative acts and official 

 
 161. Id. 
 162. Brooks, supra note 148, at 31 (the seizure, sale, and exploitation of people by 
American Indigenous Peoples challenges attempts at an integrated analysis of slavery in 
America). 
 163. Gallay, supra note 30, at xi. 
 164. Id. 
 165. Id. at 65. 
 166. See THE AMERICAN YAWP: A MASSIVELY COLLABORATIVE OPEN U.S. HISTORY 

TEXTBOOK (Joseph L. Locke & Ben Wright eds., 2019) (Indigenous Peoples were never 
available in sufficient numbers to form a reliable part of the labor force). 
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policies to become Virginia’s first slave labor force and to be 
ruthlessly exploited. 

In conclusion, Indigenous Peoples and tribal nations 
suffered egregiously due to the displacement, sorrow, 
deculturation, and reculturation due to the kidnapping and the 
enslavements they suffered. Similar to African-American slaves, 
Indigenous Peoples were lifted out of their homes and countries 
and carried 600, 700, and 800 miles away.167 Everett concludes: 
“Historians of slavery in Virginia can no longer tell only of the cruel 
importation and brutal treatment of Africans. There was a domestic 
traffic in humans that preceded the mass importation of Africans in 
the late seventeenth and early eighteenth centuries.”168 

 
 167. See Everett, “They Shalbe Slaves for Their Lives,” supra note 35; see also Hughes & 
Bennyhoff, supra note 154. 
 168. Everett, “They Shalbe Slaves for Their Lives,” supra note 35, at 97–98. 
 


