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ELIMINATING THE SCARLET LETTER: REGISTERED 
SEX OFFENDERS IN NORTH CAROLINA LONG-TERM 

CARE 

LUCAS MOOMAW† 

 
he Scarlet Letter, Nathaniel Hawthorne’s classic 1850 novel, pre-
sents the social isolation experienced by a young, single 

mother who was forced by the “town fathers,” sitting in judgment of 
her adulterous behavior, to wear a conspicuous letter “A” upon her 
chest for the rest of her life. “It had the effect of a spell, taking her 
out of the ordinary relations with humanity, and enclosing her in a 
sphere by herself.”1 While generations of public school students in 
the United States have delved into The Scarlet Letter’s themes of com-
passion, stigmatization, and forgiveness, few are aware that “scarlet 
letter syndrome” is alive and well today, in America’s skilled nursing 
and assisted living facilities. The long-term care residents who are 
forced to wear the modern scarlet letter are those whose names ap-
pear on their state’s sex offender registries.2 

There is little evidence that individuals in long-term care are 
likely to reoffend. Indeed, empirical research regarding sex of-
fender registries supports the conclusions that sex offender regis-
tries are arguably ineffective,3 sex offender recidivism is lower than 

 
 † B.A., Belmont University 2014, J.D. Cum Laude, Wake Forest University School of 
Law 2020. I would like to thank the editorial staff of the Wake Forest Journal of Law & Policy 
for the time spent editing this comment. I would also like to thank my professor, Kate Me-
whinney, for sparking my interest in elder law policy. Finally, I would like to thank Detective 
Dale Terry and Mr. Shawn Eckert, both with the Forsyth County, North Carolina Sheriff's 
Office, for bringing this issue to my attention and for their devotion to addressing and rem-
edying the issues posed in this article on a localized level. 
 1. NATHANIEL HAWTHORNE, THE SCARLET LETTER 83 (Open Road Media 2014) 
(1850). 
 2. Mary Helen McNeal & Patricia Warth, Barred Forever: Seniors, Housing, and Sex Of-
fense Registration, 22 KAN. J.L. & PUB. POL’Y 317, 322–23 (2013). 
 3. Id. at 319. 
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commonly believed,4 and individual recidivism declines with age.5 
Nevertheless, modern federal and state laws enacted in an “empiri-
cal research vacuum”6 and fueled by “public fear and rash decision-
making”7 have created a reality in which, contrary to public under-
standing, sex offender registries cause much more of a financial and 
social burden to society than any benefit they are supposed to pro-
vide. 

Some of the tangible social effects of sex offender registries 
are the drastic limitations placed on the freedoms of registrants, 
and the assured stigmatization of individuals who do not necessarily 
pose any risk to society. This statement is particularly applicable to 
elderly sex offenders confined to long-term care facilities due to 
their declining physical and mental health. Many of these individu-
als lack the mobility, physical capacity, or inclination to reoffend 
but are nevertheless visited annually by law enforcement officers 
who verify sex offender registration information.8 This stigmatiza-
tion particularly impacts senior citizens, specifically due to the im-
pact that loneliness, depression, and social isolation have on elderly 
people whose health depends on social connection.9 

This Comment focuses on the sex offender registration re-
quirements of the State of North Carolina and argues for a legisla-
tive exception to the sex offender registration requirement. This 
exception would exempt sex offenders who suffer from physical 
and intellectual disability from North Carolina’s sex offender regis-
tration requirements. Since these individuals are less capable of 
harming the public, this humane standard would help many indi-
viduals in long-term care. This Comment also calls for the relaxa-
tion of registration verification requirements for all individuals 

 
 4. Id. at 344–45. 
 5. Id. at 346. 
 6. Id. at 319. 
 7. Carla Shultz, The Stigmatization of Individuals Convicted of Sex Offenses: Labeling Theory 
and the Sex Offense Registry, 2 THEMIS: RSCH. J. JUST. STUD. & FORENSIC SCI. 64, 64 (2014). 
 8. Lauren Earnhardt, Sex Offender Registration in North Carolina, N.C. SHERIFFS’ ASS’N 
1, 15 (2018), https://ncsheriffs.org/wp-content/uploads/NCSA_SOR_Publication 
_2018.pdf. 
 9. Catharine Paddock, Loneliness tied to a higher risk of dementia, MED. NEWS TODAY 

(Oct. 31, 2018), https://www.medicalnewstoday.com/articles/323535.php#1; see also Why 
Social Connection Is Important for Seniors, NURSING HOME ABUSE CTR. (Feb. 21, 2019), 
https://www.nursinghomeabusecenter.com/blog/social-connection-seniors. 



MOOMAW_TOPUBLISH (2).DOCX (DO NOT DELETE) 4/3/2021  1:43 PM 

2021] ELIMINATING THE SCARLET LETTER 63 

residing in long-term care facilities: nursing homes, chronic care 
hospitals, and rehabilitation facilities.10 

Part I explores the relatively recent rise and expansion of 
federal sex offender registration laws, the incentive for states to 
comply with the federal framework, and the difficulty states have 
had in meeting the federal requirements. Part II focuses on North 
Carolina’s sex offender registry in particular, addressing recent is-
sues with the registry and the state’s efforts to comply with federal 
sex offender registry law. Part III discusses the weak rationales for 
sex offender registries, and how the social consequences created by 
them disparately impact registered sex offenders in long-term care. 
Part IV concludes by presenting various legislative solutions to the 
long-term care sex offender registration issue, presenting various 
options for North Carolina created by hybridizing provisions from 
sex offender laws in other states, and inspired by compassion and 
dignity for people in their final years of life. 

I. THE RISE OF FEDERAL SEX OFFENDER REGISTRATION 

REQUIREMENTS 

While a number of states have had sex offender registries 
since the 1940s,11 the federal government did not begin to play a 
role in policing sex offenders until the early 1990s, when Congress 
compelled all states to create and maintain sex offender registries 
and community notification laws.12 The first federal sex offender 
registry law was the 1994 Jacob Wetterling Crimes Against Children 
and Sexually Violent Offender Registration Act (“Jacob Wetterling 
Act”).13 Interestingly, it was the murder of an eleven-year old boy 
named Jacob Wetterling that prompted the legislature to act, even 
though the murder was not connected to any sexual misconduct.14 
Congress simply legislated based on the assumption that any person 
who would murder a child would also have the traits of a “sexual 

 
 10. William C. Shiel Jr., Medical Definition of Long-term care facility, MEDICINENET, 
https://www.medicinenet.com/long-term_care_facility/definition.htm (last visited Mar. 
14, 2021). 
 11. McNeal & Warth, supra note 2, at 321. 
 12. Id. 
 13. 42 U.S.C. § 14071 (repealed 2006). 
 14. McNeal & Warth, supra note 2, at 322; David M. Heger, Jacob, Megan, and Pam: 
Federal Sex Offender Registration Legislation, NAT’L VIOLENCE AGAINST WOMEN PREVENTION 

RSCH. CTR. (Sept. 25, 2000), https://mainweb-v.musc.edu/vawprevention/policy/fe-
doffender.shtml. 
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pedophile,” and used the opportunity to pass a sweeping sex of-
fender law applicable to a broad range of criminal convictions.15 
The Jacob Wetterling Act specified the information states were re-
quired to gather from convicted sex offenders, and provided that 
first-time offenders were required to register for a period of ten 
years, while repeat offenders were required to register for life.16 The 
registry information was considered “private data” made accessible 
only to law enforcement, although states could elect to release “rel-
evant information that is necessary to protect the public concerning 
a specific person required to register[.]”17 

Following the horrific rape and murder of a seven-year-old 
girl by a known sex offender, Congress took the additional step of 
requiring states to make their registries publicly accessible to serve 
a community notification role.18 Known as Megan’s Law, this com-
munity notification requirement was a 1996 amendment to the Ja-
cob Wetterling Act.19 Federal involvement in sex offender registra-
tion gradually expanded20 from 1996 until 2006, when President 
George W. Bush signed the Adam Wash Child Protection and Safety 
Act (“Adam Walsh Act”).21 

Title I of the Adam Wash Act contains the Sex Offender Reg-
istration and Notification Act (“SORNA”), a massive restructuring 
of the sex offender registration requirements that casts a much 
wider net than any of the previous federal sex offender registration 
laws.22 The key attributes of SORNA are (1) an expanded group of 
offenses requiring registration, including offenses committed by ju-
veniles;23 and (2) a requirement that registrants must periodically 
update their information and residential location, in person at their 

 
 15. McNeal & Warth, supra note 2, at 322. 
 16. 42 U.S.C. §14071(b)(1), (6) (repealed 2006). 
 17. Id. §14071(e)(2) (repealed 2006); 42 U.S.C. §14071(d) (repealed 2006), amended 
by Pub. L. 104–145 (1996). 
 18. McNeal & Warth, supra note 2, at 322–23. 
 19. 42 U.S.C. § 14071(e)(1)–(2) (repealed 2006). 
 20. See McNeal & Warth, supra note 2, at 323 (explaining that five additional federal 
legislative acts expanded the number of offenses requiring registration, increased the re-
quired duration of registration, and required states to maintain websites with the personal 
information and whereabouts of registered sex offenders). 
 21. Shultz, supra note 7, at 68; Adam Walsh Child Protection and Safety Act of 2006, 
42 U.S.C. §§ 16911–16929 (2006). 
 22. 42 U.S.C. §§ 16911–16929. 
 23. Id. § 16911(5), (7). 
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local law enforcement agency.24 Perhaps the broadest intervention 
into states’ traditional methods for administering their registries 
was SORNA’s classification of offenses into three tiers.25 Each tier 
requires a different duration of registration and also determines 
whether offenders have the possibility of early removal from the 
registry.26 The three tiers are defined rather broadly27 because state 
criminal statutory schemes consist of various terminologies and el-
ements. This system has given states like North Carolina difficulty 
fitting specific crimes into their appropriate SORNA tiers.28 Tier I 
offenses require a fifteen-year registration period (which can, in 
some cases, be reduced to ten years); tier II offenses require twenty-
five years of registration; and offenders of tier III offenses must re-
main on the registry for the remainder of their lives.29 The reduc-
tion from fifteen years to ten years is allowable only if the offender 
has a “clean record” during his or her registration period.30 This 
strict tier system is a profound deviation from the Jacob Wetterling 
Act (as amended by Megan’s Law) which “allowed states discretion 
on how to classify registrants and permitted individualized assess-
ments of risk for the duration of registration and notification pur-
poses.”31 

Given the stringency of SORNA’s guidelines, as well as the 
logistical concerns and costs involved in becoming SORNA compli-
ant, only eighteen states have managed to “substantially implement” 

 
 24. Id. § 16916. 
 25. Id. § 16911(1)–(4). 
 26. Id. 
 27. See Summary of Final National Guidelines for Sex Offender Registration and Notification 
for Implementation of SORNA, NAT’L CONF. OF ST. LEGISLATORS, https://www.ncsl.org/re-
search/civil-and-criminal-justice/summary-of-final-national-guidelines-sorna.aspx (last vis-
ited Feb. 8, 2020) (explaining that a Tier I offender is “any sex offender who does not satisfy 
the criteria for tier II or tier III”; Tier II “includes most sexual abuse or exploitation offenses 
against minors and attempts or conspiracies to commit such offenses; Tier II also includes 
use of a minor to practice prostitution and production and distribution of child pornogra-
phy”; Tier III offenses “are those comparable to or more severe than aggravated sexual 
abuse or sexual abuse as defined in federal law,” including forcible rape, rape by drugging, 
engaging in a sexual act with a child younger than 12, and kidnapping of a minor (other 
than by a parent or guardian)). 
 28. See Jamie Markham, Petitions to Terminate Sex Offender Registration, N.C. CRIM. L. 
(May 14, 2009, 9:30 AM), https://nccriminallaw.sog.unc.edu/petitions-to-terminate-sex-of-
fender-registration. 
 29. 42 U.S.C. § 16911(2)–(4) (2020). 
 30. Id. § 16915(b)(1). 
 31. McNeal & Warth, supra note 2, at 324. 
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this law.32 State compliance with SORNA’s guidelines is financially 
motivated. Each year, states receive funding “to prevent or reduce 
crime or violence” through the Edward Byrne Justice Assistance 
Grant (“JAG”) program.33 JAG grants may go toward state and local 
spending on law enforcement programs, prosecution and court 
programs, and corrections and reentry programs (prisons), among 
other programs.34 States that are in substantial compliance with 
SORNA receive a full grant each year. However, the thirty-two states 
that are not compliant with SORNA, a group which includes North 
Carolina,35 receive a ten percent reduction in their grants. To put 
this number in perspective, North Carolina received JAG grants 
worth $4,922,903 in 2018,36 and the corresponding SORNA non-
compliance penalty would therefore have been $492,290.30. There 
is, however, a catch to this penalty: states can apply for a “penalty 
reallocation”37 and still receive a portion of their federally-withheld 
penalty amount on the condition that the penalty money must be 
allocated specifically towards activities that bring the state closer to 
SORNA compliance.38 

Several states have refused to implement SORNA, citing 
both policy and financial reasons.39 For instance, Arizona cited 

 
 32. Jurisdictions That Have Substantially Implemented SORNA, OFF. OF SEX OFFENDER 

SENT’G, MONITORING, APPREHENDING, REGISTERING, AND TRACKING, 
https://smart.ojp.gov/sorna/substantially-implemented (last visited Feb. 8, 2020) (listing 
the following SORNA-compliant states: Alabama, Colorado, Delaware, Florida, Kansas, Lou-
isiana, Maryland, Michigan, Mississippi, Missouri, Nevada, Ohio, Oklahoma, South Caro-
lina, South Dakota, Tennessee, Virginia, and Wyoming). 
 33. Byrne JAG: Funding State and Local Criminal Justice Programs, NAT’L CRIM. JUST. 
ASS’N, https://www.ncja.org/investing-byrne-jag (last visited Feb. 8, 2020). 
 34. Id. 
 35. Sex Offender Registration and Notification Act (SORNA) State and Territory Implementa-
tion Progress Check, SMART.GOV (Sept. 30, 2020), https://smart.ojp.gov/sites/ 
g/files/xyckuh231/files/media/document/sorna-progress-check.pdf. 
 36. N.C. Crim. Just. Analysis Ctr. Governor’s Crime Comm’n, Edward Byrne Memorial 
Assistance Grant: State Strategic Plan 2019-2022, N.C. DEP’T. OF PUB. SAFETY (June 2019), 
https://files.nc.gov/ncdps/documents/files/Byrne-JAG-Strategic-Plan-2019-2022.pdf. 
 37. See 2019 State of North Carolina SORNA Penalty Application, BUREAU OF JUST. 
ASSISTANCE, https://bja.ojp.gov/funding/awards/2019-ds-bx-0007 (last visited Feb. 8, 
2020). 
 38. See Some States Refuse to Implement SORNA, Lose Federal Grants, PRISON LEGAL NEWS 
(Sept. 19, 2014), https://www.prisonlegalnews.org/news/2014/sep/19/some-states-re-
fuse-implement-sorna-lose-federal-grants. 
 39. See id.; see also Dylan Scott, States Find SORNA Non-Compliance Cheaper, GOVERNING 
(Nov. 7, 2011, 3:00 PM), https://www.governing.com/blogs/fedwatch/States-Find-
SORNA-Non-Compliance-Cheaper.html. 
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federalism concerns given that SORNA is an unfunded mandate.40 
Texas engaged in a cost-to-benefit analysis and found that while it 
would lose $2.2 million in JAG funding through non-compliance, it 
would cost the state at least $38 million to meet SORNA require-
ments (primarily due to the expense of hiring additional law en-
forcement officers to monitor offenders based on their “tier” of 
convicted offense rather than their individual risk levels).41 Califor-
nia engaged in a similar cost-to-benefit analysis and concluded that 
the cost of implementation was unreasonable and would also com-
promise the effectiveness of its existing registration laws, which 
monitor registered sex offenders based on risk of recidivism rather 
than classification of offense.42 

SORNA requirements represent the minimum require-
ments that states must meet to be substantially compliant, but states 
are free to go beyond those requirements and impose additional 
restrictions and burdens on registrants.43 However, as previously 
discussed in this section, the federal restrictions are plenty restric-
tive both on registrants and on states as they consider legislation 
regarding their sex offender registries.44 

II. NORTH CAROLINA’S SEX OFFENDER REGISTRY 

The North Carolina Sex Offender Registry has existed since 
1996,45 and North Carolina’s Sex Offender Registry law is located 
in section 14-208.7 of the North Carolina General Statutes.46 While 
the state is not SORNA compliant, as discussed in Part I, North Car-
olina continues to move towards the goal of becoming substantially 
compliant with SORNA’s requirements in order to receive its full 
annual JAG grant.47 Sex offenders in North Carolina are required 
to register with their county sheriff’s departments, which in turn 
collect, save, and periodically verify the location of each offender 

 
 40. Some States Refuse to Implement SORNA, Lose Federal Grants, supra note 38. 
 41. Id. 
 42. See id. 
 43. See Summary of Final National Guidelines for Sex Offender Registration and Notification 
for Implementation of SORNA, supra note 27. 
 44. See McNeal & Warth, supra note 2, at 323. 
 45. Sex Offender Registry, N.C. ST. BUREAU OF INVESTIGATION, https://sexof-
fender.ncsbi.gov/about.aspx (last visited Feb. 8, 2020). 
 46. N.C. GEN. STAT. § 14-208.7 (2020). 
 47. See 2019 State of North Carolina SORNA Penalty Application, supra note 37. 
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and his or her compliance with the requirements of the registry.48 
Although North Carolina’s registry is already twenty-four years old,  

[t]here is no standardized system that sheriffs use 
within their offices for collecting the sex offender infor-
mation they then put into the digital registry, which is 
public . . . . The sheriffs either have their own digital 
systems to hold that information and more . . . [or] 
sheriffs may still use paper files.49 

There are approximately 25,809 registered sex offenders on 
the North Carolina registry, some of whom reside outside the state 
and some of whom are incarcerated, and that number continues to 
climb.50 The default required registration period is thirty years.51 As 
to early termination from the registry, North Carolina closely mir-
rors the SORNA guidelines.52 For early termination, registrants may 
petition the superior court in their county for early removal from 
the registry, so long as they have not been convicted of any subse-
quent sexual offenses.53 Currently, North Carolina does not have 
any exception to this requirement for individuals who are physically 
or intellectually unable to comply with registration requirements.54 
In fact, non-compliance with registration requirements is a Class F 
felony.55 

 
 48. See Sex Offender Registry FAQs, N.C. ST. BUREAU OF INVESTIGATION, https://sexof-
fender.ncsbi.gov/faq.aspx (last visited Feb. 8, 2020). 
 49. Dan Kane, North Carolina approved $500,000 to help track sex offenders. It was never 
spent., NEWS & OBSERVER (Nov. 11, 2019, 1:43 PM), https://www.newsob-
server.com/news/politics-government/article236912928.html. 
 50. See Offender Statistics, N.C. ST. BUREAU OF INVESTIGATION, https://sexof-
fender.ncsbi.gov/stats.aspx (last visited Mar. 11, 2020). 
 51. N.C. GEN. STAT. § 14-208.7(a) (2020). 
 52. See Markham, supra note 28. 
 53. N.C. GEN. STAT. § 14-208.12A (2019); see also Jamie Markham, Petitions for Removal 
from the Sex Offender Registry: The Wetterling Finding – Part I, N.C. CRIM. L. (May 16, 2012, 11:01 
AM), https://nccriminallaw.sog.unc.edu/petitions-for-removal-from-the-sex-offender-reg-
istry-the-wetterling-finding-part-i (explaining that one of the provisions of the N.C. early 
termination law requires a finding that releasing a petition meets standards “required to be 
met as a condition for the receipt of federal funds by the State.”). 
 54. N.C. GEN. STAT. § 14-208.12A (2020). 
 55. See Earnhardt, supra note 8, at 15 (explaining that non-compliance includes a reg-
istrant’s failure to report in person to the county sheriff’s department within three days of 
receiving a mandatory verification letter. The frequency of mandatory verification depends 
on the convicted offense, and if the person does not appear, the sheriff’s department must 
make reasonable attempts to verify that the registrant is still residing at the address on file). 
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North Carolina’s recent history is illustrated by the enact-
ment of controversial and occasionally unconstitutional laws gov-
erning its registered sex offenders. In 2017, the Supreme Court of 
the United States, in Packingham v. North Carolina, unanimously 
struck down a North Carolina law which banned sex offenders from 
accessing social media websites, citing violation of the First Amend-
ment.56 In 2019, the North Carolina Supreme Court ruled in State 
v. Grady57 that the North Carolina law mandating lifetime satellite-
based monitoring for all recidivist sex offenders amounts to an un-
constitutional search within the meaning of the Fourth Amend-
ment “as applied to any unsupervised person who was ordered to 
enroll in SBM solely because he or she is a recidivist.”58  

Further, the North Carolina General Assembly unnecessarily 
spends extensive taxpayer dollars on the state’s sex offender regis-
try. In 2018, for example, the General Assembly included $500,000 
in the budget “to keep better track of sex offenders by cataloging 
where they work, what cars they drive, even where they are known 
to travel,” money which was never even requested by the state 
agency that oversees the sex offender tracking system.59 Further, 
this funding was “one of dozens of spending items tucked into a 
budget that for the first time in modern history never got a hearing 
in a legislative committee.”60 These outcomes illustrate that North 
Carolina has tended to take a vigilant and arguably financially reck-
less approach to sex offender legislation, so given SORNA’s harsh 
requirements, it is ironic that North Carolina still has not managed 
to become SORNA-compliant.61 However, North Carolina does ap-
pear to be attempting to move closer to compliance. In 2019, North 

 
 56. Packingham v. North Carolina, 137 S. Ct. 1730 (2017); see Jamie Markham, North 
Carolina’s Social Networking Ban for Sex Offenders is Unconstitutional, N.C. CRIM. L. (June 22, 
2017, 10:01 AM), https://nccriminallaw.sog.unc.edu/north-carolinas-commercial-social-
networking-ban-sex-offenders-unconstitutional. 
 57. State v. Grady, 831 S.E.2d 542, 553 (N.C. 2019). 
 58. See Jamie Markham, Satellite-Based Monitoring is Unconstitutional for All Unsupervised 
Recidivists, N.C. CRIM. L. (Sept. 13, 2019, 11:53 PM) (discussing Grady, 831 S.E.2d at 553 
(N.C. 2019), https://nccriminallaw.sog.unc.edu/satellite-based-monitoring-is-unconstitu-
tional-for-all-unsupervised-recidivists. 
 59. Dan Kane, They never asked for $500,000 – but they got it. N.C. spending gets little scru-
tiny, NEWS & OBSERVER (June 20, 2018, 11:57 AM), https://www.newsobserver.com/latest-
news/article213115579.html. 
 60. Id. 
 61. SORNA Substantial Implementation Review: State of North Carolina, SMART (2016), 
https://smart.ojp.gov/sites/g/files/xyckuh231/files/media/document/north-carolina-
2016-substantial-implementation-review.pdf. 
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Carolina applied for and received a JAG penalty grant (discussed in 
Part I) in the amount of $282,245 to be used exclusively for SORNA 
compliance-related purposes.62 

III.  SOCIAL EFFECTS OF THE SEX OFFENDER REGISTRY 

A. Policy Foundations for Registration Laws 

As discussed in Part I, many state sex offender laws were 
passed in a frenzy of public fear, and were driven by the need to 
comply with a series of federal laws.63 While there are sound reasons 
for assuaging public fear, and indeed people expect their legislators 
to pass legislation that does so, the severity of sex offender registra-
tion laws and the burdens they place on registrants do not logically 
correlate with the risk of offenders reoffending, the prevention of 
which is the primary purpose of sex offender registration.64 

There are two sound policy reasons for maintaining a sex 
offender registry. First, registries ostensibly help law enforcement 
locate suspects shortly after sex crimes occur, using the location of 
the crime and the proximity of registered sex offenders.65 However, 
a high-tech address book used by law enforcement is not the most 
effective way to handle this issue. GPS monitoring of offenders, for 
instance, would “allow for better supervision and has the potential 
to work as a general crime deterrent” by “alert[ing] an offender’s 
supervising officer when he or she has entered a disapproved loca-
tion.”66 As discussed in Part II, there are some instances where such 
GPS use would be considered unconstitutional in North Carolina 
after Grady, but the holding in that case was limited to individuals 
who have already completed their registration requirements, not to 
sex offender as a general class.67 The alternative, which in North 
Carolina is in-person mandatory verification at periodic intervals 

 
 62. See supra Part I. 
 63. See supra Part I. 
 64. McNeal & Warth, supra note 2, at 321. 
 65. See N.C. GEN. STAT. § 14-208.5 (2019) (explaining that the purpose of the registry 
is “to assist law enforcement agencies’ efforts to protect communities by requiring persons 
who are convicted of sex offenses or of certain other offenses committed against minors to 
register with law enforcement agencies . . .”); see also Larry Penkava, Facts about the sex offender 
registry, COURIER-TRIBUNE (June 17, 2017, 2:05 PM), https://www.courier-trib-
une.com/news/20170617/not-just-sex-offenders. 
 66. Shultz, supra note 7, at 76. 
 67. See Markham, supra note 58. 
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upon notice from the state,68 actually costs taxpayers a considerable 
amount in postage alone,69 not to mention the state’s expense from 
hiring enough law enforcement officers to monitor 25,000-plus reg-
istered sex offenders on an annual, semiannual, or quarterly basis.70 

The second policy reason for maintaining a sex offender 
registry is to reduce public fear. This purpose rests on very unstable 
ground, as the general perception of the public is rarely based on 
empirical evidence and is often based on false evidence, manufac-
tured by politicians for political gain.71 This is dangerous because 
“[i]t results in rash law-making decisions that may not be appropri-
ately designed to deal with the issue at hand. The policies in place 
offer a false sense of security for some and increase fear in others.”72 
The sex offender registration laws fail to contain any information 
informing citizens of what precautions to take if a registered sex 
offender lives in the area, indicating that the laws are not fully ef-
fective in practically serving the public safety purpose they are sup-
posed to serve. Further, empirical evidence indicates that sex of-
fenders, as a class, are less likely to reoffend when compared to 
other crimes.73 For example,“[s]tudies show that sex offenders typ-
ically have a recidivism rate below 15%. To put this in perspective, 
there is a recidivism rate of approximately 75% for convicted bur-
glars, robbers, and thieves.”74 By creating additional barriers to so-
cial reintegration, “it may be likely that sex offender laws have the 
unintended consequence of increasing recidivism rates rather than 
decreasing them.”75 Based on this perspective, the current sex of-
fender registry laws may have little utilitarian effectiveness and 
might actually be detrimental to society. “No man, for any 

 
 68. See Earnhardt, supra note 8, at 15. 
 69. 2WTK: How NC Keeps Tabs Of Registered Sex Offenders, WFMY NEWS (Aug. 29, 2014), 
https://www.wfmynews2.com/article/news/local/2-wants-to-know/2wtk-how-nc-keeps-
tabs-of-registered-sex-offenders/83-297990771 (explaining that in 2014, when there were 
only 13,558 registered sex offenders in NC, the cost of sending verification letters via certi-
fied mail exceeded $175,000). 
 70. See Earnhardt, supra note 8, at 15. 
 71. See Shultz, supra note 7, at 64–65, 74–75; see also McNeal & Warth, supra note 2, at 
328 (concluding that “the public rhetoric surrounding the enactment of laws pertaining to 
people convicted of a sex offense has played upon the public’s fear and, in many cases, 
perpetuated misleading and inaccurate information about people convicted of sex of-
fenses.”). 
 72. Shultz, supra note 7, at 75. 
 73. See id. 
 74. Id. at 76. 
 75. Id. 
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considerable period, can wear one face to himself and another to 
the multitude, without finally getting bewildered as to which may 
be the true.”76 

B. General Effects on Registrants 

While the intended effects of the sex offender registry re-
gime might be negligible, as discussed in Part III.A, the practical 
effects on registered sex offenders are severe. “Against popular be-
lief, sex offenders have a relatively low rate of recidivism. Yet, they 
receive some of the harshest post-prison treatment of all offend-
ers.”77 Sex offenders face the dangers of vigilante justice at the 
hands of citizens, in some cases being threatened,78 and in other 
cases being tracked down and murdered.79 

Less severe, but still very impactful, are the limitations on sex 
offenders as to where they are allowed to go and where they are 
allowed to live in their communities.80 Registrants in North Caro-
lina “may not reside within 1,000 feet of a school, child care center, 
or a playground . . . other than passing by while traveling.”81 While 
this list may at first appear limited in scope, it encompasses a broad 
range of off-limits locations. A “playground,” for instance, includes 
parks, amusement centers, restaurants and businesses with areas 
where children can play, and locations that host youth athletic 
events.82 Additionally, offenders are not allowed to obtain commer-
cial driver’s licenses which allow them to carry passengers.83 These 
limitations function as employment limitations, drastically affecting 
the livelihood of an individual who happens to be, for instance, em-
ployed as a bus driver or McDonald’s employee. Further, because 
many sex offenses are felonies, it can be extremely difficult for reg-
istrants to obtain alternative employment when they reenter soci-
ety.84 

 
 76. HAWTHORNE, supra note 1, at 336–37. 
 77. Shultz, supra note 7, at 78. 
 78. Brandon Johansson et al., The List, SENTINEL COLO. (Mar. 1, 2018), https://senti-
nelcolorado.com/news/metro/the-list-there-are-808-registered-sex-offenders-in-aurora-
and-you-should-be-worried-for-reasons-you-might-not-think. 
 79. McNeal & Warth, supra note 2, at 327–28. 
 80. See Penkava, supra note 65; see also McNeal & Warth, supra note 2, at 327. 
 81. Penkava, supra note 65. 
 82. Id. 
 83. Id. 
 84. Shultz, supra note 7, at 71. 
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Housing is another significant issue faced by registered sex 
offenders, who are “repeatedly barred by landlords’ blanket rules 
denying admission to anyone on the sex offense registry.”85 “Despite 
the applicability of antidiscrimination provisions, those convicted 
of sex offenses have not successfully argued that they have a disabil-
ity within the meaning of the fair housing laws, the [Americans with 
Disabilities Act], or the Vocational Rehabilitation Act.”86 Thus, 
simply being on the sex offender registry is enough to keep offend-
ers essentially locked out of society even while living in society. 

The effect on registrants that receives the least attention, but 
is of the most consequence for the purposes of this Comment, is the 
negative social stigma that attaches to registered sex offenders, 
which amounts to a “social death.”87 Even if registered sex offenders 
are successfully rehabilitated from a given condition or impulse that 
caused them to commit a sex offense in the first place, they are per-
petually isolated, losing friends and any feeling of acceptance in so-
ciety.88 “It is evident that the registry’s stigma causes serious damage 
to registered offenders. These consequences, although unin-
tended, threaten offenders’ recovery processes and their likelihood 
of leading lives of desistance. The mental health of convicted of-
fenders should be of importance to the justice system and to the 
greater society.”89 

C. Specific Effects on Long-Term Care Registrants 

While all of the general effects discussed in Part III.B apply 
with equal force to all registered sex offenders, the social stigma and 
housing effects are amplified for registrants who reside in long-term 
care facilities. This circumstance is illogical, for there is evidence 
that sex offenders in long-term care are especially unlikely to 
reoffend because recidivism—which already has an arguably low 
rate (fifteen percent)—declines with age.90 

The social stigma felt by sex offenders in the community has 
extreme effects in the long-term care environment. As a person 
grows older, social interaction becomes increasingly important, 

 
 85. McNeal & Warth, supra note 2, at 319. 
 86. Id. at 340. 
 87. Id. at 328. 
 88. Shultz, supra note 7, at 72. 
 89. Id. 
 90. McNeal & Warth, supra note 2, at 343; Shultz, supra note 7, at 76. 
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having significant effects on health and well-being. “Isolation and 
lack of social connections ‘greatly increase our chances of serious 
illness, cognitive impairment, dementia and death.’”91 As discussed 
in Part III.B, isolation and lack of social connection are the hall-
marks of being listed as a registered sex offender.92 Sex offenders 
in long-term care are also especially vulnerable to the dangers of 
vigilantism.93 Since they are often physically and mentally frail, long-
term care residents are left vulnerable to facility employees and 
other residents who are led to physically harm a sex offender out of 
anger and disgust for the sex offender’s status.94 Particularly con-
cerning are the other facility residents, many of whom may experi-
ence dementia, which is known to create feelings of anger and ag-
gressive behavior.95 Since sex offenders are routinely visited by law 
enforcement to verify their registration, as discussed in Part III.A, 
drawing attention to their status, other residents suffering from de-
mentia-related aggression and cognitive issues could foreseeably 
target and attack physically vulnerable registrants.96 

Another issue that is amplified for elderly sex offenders is 
that of access to the housing and care they physically need. “Admin-
istrators of skilled nursing facilities and assisted living facilities fre-
quently exclude applicants based on their backgrounds—decisions 
that are difficult to challenge.”97 This appears to be the case even 
though “[t]here is no data suggesting that those who have been 
convicted of a sex offense are likely to reoffend if admitted to a 
nursing home or an assisted living facility.”98 Many long-term care 
facilities refuse to admit registered sex offenders on status alone, 
even if the residents do not pose any risk to other residents.99 Hous-
ing for elderly sex offenders is thus difficult to obtain, and there are 
no laws requiring facilities to admit these individuals, no matter 
how much they need the care.100 

 
 91. Id. at 330; see also Paddock, supra note 9. 
 92. See supra Part III.B. 
 93. See Tobin A. Sparling, Preventing Resident-to-Resident Abuse in Long-Term Care: Target-
ing Sex Offenders But Missing the Mark, 15 MARQ. ELDER’S ADVISOR 55, 59–60, 90 (2013). 
 94. See id. 
 95. Id. at 71. 
 96. See id. 
 97. McNeal and Warth, supra note 2, at 339–40. 
 98. Id. at 374. 
 99. Id. at 341. 
 100. Id. at 339–40. 
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“Legislators and advocates for the elderly have responded to 
the presence of sex offenders in long-term care facilities as much as 
government and the public have responded to sex offenders in the 
community generally: In short, keep them out or lock them up.”101 
Rather than treating sex offenders who require long-term care as 
being less dangerous to society due to their physical and intellectual 
frailness, which would be the logical approach, policymakers in a 
number of states have introduced legislation indicating that they 
find the presence of registered sex offenders more dangerous in the 
long-term care setting.102 For example, Illinois requires long-term 
care facilities to perform background checks of prospective resi-
dents; Minnesota, Oregon, and Virginia require law enforcement 
to automatically notify long-term care facilities of any sex offenders 
residing in them; Louisiana requires long-term care facilities to no-
tify new residents and their families of the presence of sex offenders 
in the facility; and, in an ultimate symbol of social exclusion, Okla-
homa authorized the establishment of long-term care facilities ded-
icated solely for sex offenders in SORNA tiers I and II.103 Sex of-
fenders are likely to have increasing difficulty accessing long-term 
care in the coming years. As baby-boomers continue to age, there is 
looming a shortage of available housing and staff,104 and, as dis-
cussed in this section, facility administrators are likely to filter out 
residents convicted of sex offenses “simply because they do not want 
[them].”105 

Further compounding the housing issue is the fact that sex-
ual assaults in nursing homes have received considerable public-
ity.106 However, any correlation between these publicized offenses 
and registered sex offender residents is misplaced. “[N]o studies 
have shown that sex offenders are predisposed to commit resident-
to-resident abuse in long-term care environments.”107 On the other 
hand, research suggests that most patient abuse in nursing homes 
 
 101. Sparling, supra note 93, at 81–82. 
 102. See infra note 103.  
 103. Sparling, supra note 93, at 82, nn.180–83. 
 104. Ted Knutson, Boomers Facing Large-Scale Homelessness, Congress Warned, FORBES 
(Nov. 14, 2019, 3:37 PM), https://www.forbes.com/sites/tedknutson/2019/ 11/14/boom-
ers-facing-large-scale-homelessness-congress-warned/#2f1f64b96230. 
 105. McNeal & Warth, supra note 2, at 341. 
 106. See, e.g., Blake Ellis and Melanie Hicken, Sick, Dying and Raped in America’s Nursing 
Homes, CNN (Feb. 22, 2017), https://www.cnn.com/interactive/2017/02/ health/nursing-
home-sex-abuse-investigation. 
 107. Sparling, supra note 93, at 71. 
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is linked to the prevalence of dementia in older adults who need 
nursing home care.108 Registered sex offenders should not be scape-
goated and consequently denied their basic human right of safe 
housing simply to appease the public. Instead, policymakers should 
work with mental health experts to find practical solutions to the 
real issue, the onset of dementia, which can and does cause aggres-
sive behavior and sexual urges in residents, leading to sexual as-
saults.109 Ironically, the stigmatization and resulting loneliness and 
social isolation of sex offenders in long-term care could very well 
accelerate their onset of dementia,110 potentially increasing sex of-
fenses in the long-term care context. This increases the need for 
policymakers to focus on combatting dementia-related aggression, 
including state funding of dementia-related research and treat-
ment. Blocking access to long-term care facilities for people who 
cannot care for themselves is inhumane, and confining them to of-
fender-only facilities is simply another way of sending offenders who 
have already served lengthy prison sentences back to a prison by 
another name. 

IV.  LEGISLATIVE SOLUTIONS PRESENTED 

For the policy reasons discussed in Part III.B, several states 
have amended their sex offender registry laws to accommodate sex 
offenders residing in long-term care facilities, primarily through an 
expedited petition process for individuals who are physically and 
intellectually incapable of causing further harm to society. In doing 
so, these states represent that they are aware of this policy issue and 
are actively working to create a balanced solution. North Carolina 
should follow suit. 

Virginia, which is a SORNA-compliant jurisdiction,111 allows 
sex offenders to petition for early termination of the registration 
requirement if the offender, “due to a physical condition is incapa-
ble of (i) reoffending and (ii) reregistering.”112 If a court, after a 
hearing with the offender and the district attorney present, 

 
 108. Id. at 69, 73. 
 109. Id. at 70–71. 
 110. McNeal & Warth, supra note 2, at 330; see also Paddock, supra note 9. 
 111. U.S. DEP’T. OF JUST., SORNA SUBSTANTIAL IMPLEMENTATION REVIEW: 
COMMONWEALTH OF VIRGINIA 1 (2017), https://www.smart.gov/pdfs/sorna/VA-SORNA-
Substantial-Implementation-Review.pdf. 
 112. VA. CODE ANN. § 9.1-909(B) (2020). 
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determines that the offender is “no longer a menace to the health 
and safety of others,” and that the person is “incapable of reregis-
tering[,]” then the offender’s name is removed from the registry.113 
However, Virginia State Police must verify at least annually that the 
offender continues to meet these requirements.114 While Virginia 
does provide an avenue for sex offenders to remove their names 
from the registry if they have physical conditions which also likely 
require them to live in long-term care facilities, the verification re-
quirements might still create the stigmatization that registry laws 
should seek to avoid for long-term care residents (assuming verifi-
cations are done in person, at the facility, where the presence of an 
officer draws attention). 

Georgia, like North Carolina, is not a SORNA-compliant ju-
risdiction.115 However, unlike North Carolina, Georgia does not ap-
pear to be interested in moving towards SORNA compliance. In 
2010, Georgia amended its registry laws to allow physically incapac-
itated or permanently disabled registrants, and those in nursing 
homes to petition for relief immediately, as long as the registrant 
has completed a period of parole or probation.116 This is by far the 
most explicit mention, by any state, of the sex offender registry’s 
interaction with the long-term care facilities, certainly costing the 
state points when the Office of Sex Offender Sentencing, Moni-
toring, Apprehending, Registering, and Tracking, the federal 
agency under the Department of Justice which administers SORNA, 
reviewed Georgia’s compliance in 2015.117 

 Colorado is perhaps the best example to follow, as it has 
managed to comply with SORNA,118 and it allows those sex offend-
ers who would likely require long-term care an avenue for early ter-
mination from the registry119 (with relaxed verification 

 
 113. Id. 
 114. Id. (requiring annual verification for Tier I and II offenders, and quarterly verifi-
cation for Tier III offenders). 
 115. U.S. DEP’T. OF JUST., SORNA SUBSTANTIAL IMPLEMENTATION REVIEW: STATE OF 

GEORGIA 1 (2015), https://www.smart.gov/pdfs/sorna/georgia-hny.pdf. 
 116. H.B. 571, 150th Gen. Assemb., Reg. Sess. (Ga. 2010) (codified at GA. CODE ANN. 
§ 42-1-19(a)(1), (c)(1) (2020)). 
 117. See U.S. DEP’T. OF JUST., supra note 115, at 6–7. 
 118. U.S. DEP’T. OF JUST., SORNA SUBSTANTIAL IMPLEMENTATION REVIEW: STATE OF 

COLORADO–REVISED 1 (2013), https://smart.ojp.gov/sites/g/files/xyckuh231/files/me-
dia/document/colorado.pdf. 
 119. S.B. 18-026, 72nd Gen. Assemb., Reg. Sess. (Colo. 2018) (codified at COLO. REV. 
STAT. § 16-22-113(2.5)(a) (2020)). 
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requirements).120 This method is the most liberal, balanced ap-
proach. Under Colorado’s framework, “a registrant or his or her 
legal representative may file a petition to discontinue registration if 
the registrant suffers from a severe physical or intellectual disability 
to the extent that he or she is permanently incapacitated and does 
not present an unreasonable risk to public safety,”121 which a court 
can determine without a hearing if both the District Attorney and 
the victim agree to waive the hearing.122 This system accommodates 
sex offenders in long-term care situations, who might not have a 
legal guardian but are physically incapable of attending a court 
hearing. Colorado also allows law enforcement to waive the reregis-
tration and verification requirements for individuals who suffer 
from “chronic physical or intellectual disability” if it would be a “se-
vere hardship” for the person to reregister in person.123 

Finally, the State of Tennessee deserves mention for one rea-
son only: the early termination petition process goes through the 
Tennessee Bureau of Investigation (“TBI”) rather than a court pro-
cess.124 Although the TBI determination is judicially reviewable, the 
initial bureaucratic review is free from the dangers of judicial bias, 
which could be especially problematic in states which popularly 
elect district attorneys and judges, as sex offender laws were fueled 
in large part by public rage and hysteria.125 Judges wishing to appear 
tough on sex crimes might rule against petitions simply for job se-
curity, especially in election years. 

North Carolina should adopt a hybrid of the foregoing laws. 
These states take a more humane and logical approach to maintain-
ing their registries than North Carolina, and therefore the North 
Carolina General Assembly should follow their example, especially 
given that three of the four states directly neighbor North Carolina. 
First, the simplest option for North Carolina would be to disregard 
SORNA completely and enact a direct safe harbor for long-term 

 
 120. COLO. REV. STAT. § 16-22-108(II) (2020). 
 121. Id. § 16-22-113(2.5)(a). 
 122. Id. § 16-22-113(2.5)(f). 
 123. Id. § 16-22-108(II) (stating that law enforcement must determine every three years 
after granting a waiver that the offender’s condition still merits a waiver). 
 124. TENN. CODE ANN. § 40-39-207(a)(1) (2020). 
 125. See Dorothy Samuels, #MeToo Too Far: Reflection on a Judge’s Recall in California, 
BRENNAN CTR. FOR JUST. (June 12, 2018), https://www.brennancenter.org/our-work/anal-
ysis-opinion/metoo-too-far-reflection-judges-recall-california (explaining that the public in-
stinct to punish judges for an unpopular decision is “alive and well”). 
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care registrants to petition for early termination at any time, just 
like Georgia. The cost of the ten percent JAG grant penalty dis-
cussed in Parts I and II is, on balance, negligible, and North Caro-
lina would reclaim its full legislative flexibility.126 The second-best 
option is to mirror Colorado’s law, which is the most recent and 
comprehensive, and focuses on humanely accommodating long-
term care registrants while still respecting the safety and opinions 
of sex offense victims.127 Whether following the Georgia or Colo-
rado approach, North Carolina should process petitions through 
the State Bureau of Investigations rather than in court, as in Ten-
nessee. This would save time, money, and assure greater impartial-
ity, since all state judges in North Carolina are elected. The third, 
and most conservative, approach that North Carolina could take 
would be to follow Virginia, allowing early registration termination 
for sex offenders who are physically unable to pose a threat to soci-
ety and to comply with the verification and reregistration require-
ments.128 

V.  CONCLUSION 

The North Carolina Sex Offender Registry is a helpful tool 
for law enforcement, but it is socially stigmatizing and limits regis-
trants in many aspects of life for an unreasonable period of time. 
Although the sex offender registry regime was born out of public 
fear, it has done very little to create solutions for that fear because 
it is based on a faulty premise that sex offenders are highly likely to 
reoffend. Thus, the registry has done little more than to brand the 
scarlet letters “S” and “O” onto thousands of North Carolina resi-
dents. Since sex offender registration has a profound effect on the 
health of elderly sex offenders confined to long-term care facilities, 
and because those offenders present the least risk to society, North 
Carolina should respect the basic human rights of health and safe 
housing for those offenders and extend, via statute, the opportunity 
for early termination from the registry, conditioned on registrants 

 
 126. See supra Parts I–II. 
 127. COLO. REV. STAT. § 16-22-113(2.5)(a), (f) (2020) (allowing permanently incapac-
itated registrants to file petitions to discontinue registration, and also permitting such a 
petition to be considered without a hearing if the victim does not object). 
 128. VA. CODE ANN. § 9.1-909(B) (2020) (allowing the guardian of a convicted offender 
who is physically unable of reoffending and of reregistering to petition for relief from the 
reregistration requirements). 
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being physically unable to reoffend and comply with registration 
requirements. It may well be the last opportunity for many offend-
ers to truly feel they are members of a free society in their final years 
on earth, long after they have served their sentences. 


	I. The Rise of Federal Sex Offender Registration Requirements
	II. North Carolina’s Sex Offender Registry
	III.  Social Effects of the Sex Offender Registry
	A. Policy Foundations for Registration Laws
	B. General Effects on Registrants
	C. Specific Effects on Long-Term Care Registrants

	IV.  Legislative Solutions Presented
	V.  Conclusion

