
CARPENTER_TO_PUBLISHER.DOCX (DO NOT DELETE) 4/22/22 7:36 AM 

 

337 

BREAKING THE CYCLE OF HARM:             
PROTECTING STALKING VICTIMS BY             

UTILIZING VIRTUAL HEARINGS FOR CIVIL 
PROTECTIVE ORDER RENEWALS 

BLAIR M. CARPENTER† 

I. INTRODUCTION  

or a victim of stalking, the pattern of unwanted and repeated 
attention and contact unfortunately does not end with the first 

protective order.1 Instead, many stalking victims are required to 
face their perpetrators in court annually to renew the civil 
protective orders that maintain their safety.2 This cycle for 
protective order renewal can paradoxically become part of the 
unwanted pattern of contact between a stalker and a victim. The 
very hearing meant to provide safety and protection from stalking 
can instead perpetuate harm via annual contact at courthouse 
hearings to renew the protective order. 

As victims bravely step forward to share their experiences 
and request reform of stalking laws,3 the legal profession has been 
simultaneously grappling with the use of remote depositions, 
mediations, and trials within the context of the COVID-19 
pandemic, which abruptly halted all in-person court proceedings in 
March 2020.4 Remote hearings are defined as “court hearings that 

 

     † Blair M. Carpenter is a J.D. candidate at Wake Forest University School of Law with 
a B.A. from Davidson College. She would like to thank her family, friends, and colleagues 
for their constant support. 

 1. See Woman Stalked for Years by Former Classmate Speaks Out, INSIDE EDITION (Nov. 12, 
2020, 10:32 AM), https://www.insideedition.com/woman-stalked-for-years-by-former-
classmate-speaks-out-the-law-is-not-in-favor-of-victims-63023 [hereinafter Woman Stalked]. 

 2. See id.  

 3. See, e.g., id.; Blaine Tolison, 9 Investigates: Stalking Laws and the Challenges            
Victims Face Getting Protection, WSOC TV (Sept. 23, 2019, 5:36 PM), 
https://www.wsoctv.com/news/9-investigates-stalking-laws-and-the-challenges-victims-face-
getting-protection/988330944. 

 4. See generally The Future of Disputes: Are Virtual Hearings Here to Stay?, BAKER 

MCKENZIE, 

F 
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take place through phone or video conferences, instead of in-
person hearings in the courthouse.”5 Although these remote 
hearings have not been Plan A for courts, they have become 
integrated into our justice system because of the inability to attend 
court in-person for public health and safety reasons.6 Remote 
options have since been favored as an alternative to in-person 
proceedings and are recognized as both cost effective and 
practicable with regard to travel and scheduling conflicts.7 This 
integration raises the question of whether remote hearings can be 
applied to different contexts or be considered a permanent option, 
even after the legal profession has recovered from the disruption 
caused by the COVID-19 pandemic. Here, remote hearings could 
be used within the stalking context to allow a victim to obtain a 
protective order renewal without having to spend a day in court with 
his or her perpetrator. Remote hearings would allow victims to 
stand before the court without undue harm and fear to obtain 
needed protection while still allowing defendants a live virtual 
option to present their defense. 

This Comment examines the potential for remote hearings 
to provide greater protection and increased justice for victims 
within the context of stalking and civil protective order renewals. 
Part II gives background information on stalking in the legal 
context. Part III outlines four current models for civil protective 
orders for stalking and their respective renewal processes. Part IV 
addresses a parallel body of criminal law that considers remote 
hearings within the context of child victims of sexual abuse and the 
Confrontation Clause. Part V applies existing legal framework to 
the topic of remote hearings for stalking victims and civil protective 
 
https://www.bakermckenzie.com//media/files/insight/publications/2021/01/future-of-
disputes-campaign-brochure.pdf (last visited Feb. 24, 2021) (discussing the long-lasting 
effects of the COVID-19 pandemic on future dispute resolution); Meera Gajjar, Members of 
the Bench & Bar Discuss the Future of Virtual Courts, THOMSON REUTERS (July 16, 2020), 
https://www.thomsonreuters.com/en-us/posts/government/discussing-virtual-courts 
(analyzing the transition to virtual court proceedings and what changes are here to stay); 
State Court Judges Embrace Virtual Hearings as Part of the ‘New Normal’, NAT’L CTR. FOR ST. CTS., 
https://www.ncsc.org/newsroom/public-health-
emergency/newsletters/videoconferencing (last visited Feb. 24, 2021) (noting virtual 
proceedings and video-conferencing capabilities in state courts). 

 5. Frequently Asked Questions Involving Courts and COVID-19, WOMENSLAW.ORG, 
https://www.womenslaw.org/laws/preparing-court-yourself/frequently-asked-questions-
involving-courts-and-covid-19/virtual#node-73377 (last visited Feb. 24, 2021). 

 6. Jenia I. Turner, Remote Criminal Justice, 53 TEX. TECH L. REV. 197, 199 (2021). 

 7. Id.  
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order renewals and proposes a way forward that addresses the valid 
concerns of the justice community while minimizing harm for 
victims of stalking by utilizing a remote option for civil protective 
order renewals. 

II. STALKING 

Stalking is a “crime of power and control” between a stalker 
and his or her victim.8 The stalker engages in a pattern of “conduct 
directed at a specific person that would cause a reasonable person 
to fear for his or her safety or the safety of others or suffer 
substantial emotional distress.”9 Stalking can occur in many forms 
and types of relationships. The problematic behaviors may include: 
repeated phone calls; unwelcomed visits; unwanted gifts, letters, 
texts, or emails; intrusive monitoring of one’s phone calls or 
computer use via spyware; using technology to track one’s 
movement; driving by one’s home, school or work; or using other 
people to try to communicate with the victim.10 These actions form 
a pattern of behavior.11 

These patterns of repeated and unwanted attention and 
contact, unfortunately, are not rare.12 The National Intimate 
Partner and Sexual Violence Survey (“NISVS”) is an ongoing survey 
program by the Centers for Disease Control and Prevention to 
better understand the prevalence of stalking, sexual violence, and 
intimate partner violence in the United States.13 According to its 
2015 survey, 16% of women and 5.8% of men in the United States 
experience stalking in their lifetimes.14 American Indian, Alaska 

 
 8. Overview of Stalking, NAT’L INST. JUST. (Oct. 24, 2007), https:// nij.ojp.gov/ 
topics/articles/overview-stalking. 

 9. Stalking, U.S. DEP’T JUST., https://www.justice.gov/ovw/stalking (last visited Feb. 
24, 2021). 

 10. Stalking, VICTIM CONNECT, https://victimconnect.org/learn/types-of crime/ 
stalking (last visited Mar. 6, 2021). 

 11. Id. 

 12. Stalking, RAINN, https://www.rainn.org/articles/stalking (last visited Feb. 24, 
2021). 

 13. The National Intimate Partner and Sexual Violence Survey (NISVS), CTRS. FOR DISEASE 

CONTROL & PREVENTION, https://www.cdc.gov/violenceprevention/datasources/nisvs 
/index.html (last visited Feb. 24, 2021) (providing an overview of the NISVS survey). 

 14. SHARON G. SMITH ET AL., CTRS. FOR DISEASE CONTROL & PREVENTION, THE 

NATIONAL INTIMATE PARTNER AND SEXUAL VIOLENCE SURVEY: 2015 DATA BRIEF 5 (2018), 
https://www.cdc.gov/violenceprevention/pdf/2015data-brief508.pdf. 
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Native, and multiracial women have an even greater chance of 
experiencing stalking victimization in their lifetimes than others.15 

The effects on a stalking victim’s mental health, physical 
health, work and school life, social life, and finances can be 
devastating.16 Stalking physically and mentally harms victims; it is 
associated with acute, chronic, and stress-related health problems.17 
For women with a history of sexual violence, physical violence by an 
intimate partner, or stalking by any perpetrator, certain health 
conditions were reported at higher rates; these conditions include 
difficulty sleeping, chronic pain, frequent headaches, and activity 
limitations.18 For men, the prevalence of these same health 
conditions was “significantly higher among those with a history of 
contact sexual violence or stalking by any perpetrator, or physical 
violence by an intimate partner, compared to those without [such] 
a history.”19 Regardless of gender, victims “were significantly more 
likely to report 8 out of 10 health conditions examined compared 
to those with no history of these forms of violence.”20  

As a result, all fifty states, the District of Columbia, and the 
federal government have enacted criminal laws to target stalking.21 
The legal definition of stalking varies across jurisdictions but the 
aim to protect victims from this devastating pattern is similar.22 
Many statutes emphasize a “course of conduct.”23 The mens rea 
element differs with some statutes requiring “willfully,” some 
adopting “willfully, maliciously, and repeatedly,” some specifying 
“purposely,” some stipulating “knowingly,” and others accepting 

 
 15. OFFICE FOR VICTIMS OF CRIME, STALKING (2018), https://ovc.ojp.gov/sites/ 
g/files/xyckuh226/files/ncvrw2018/info_flers/fact_sheets/2018NCVRW_Stalking_508_Q
C_v2.pdf. 

 16. See Impact of Stalking on Victims, STALKING RISK PROFILE, https:// 
www.stalkingriskprofile.com/victim-support/impact-of-stalking-on-victims (last visited Feb. 
24, 2021). 

 17. SHARON G. SMITH ET AL., CTRS. FOR DISEASE CONTROL & PREVENTION, THE 

NATIONAL INTIMATE PARTNER AND SEXUAL VIOLENCE SURVEY: 2010-2012 STATE REPORT 179 
(2017), https://www.cdc.gov/violenceprevention/pdf/NISVS-StateReportBook.pdf. 

 18. Id. at 180. 

 19. Id. at 181. 

 20. Id. at 182. 

 21. SHANNAN CATALANO, U.S. DEP’T OF JUST., NCJ 224527, STALKING VICTIMS IN THE 

UNITED STATES 3 (2012), https://www.bjs.gov/content/pub/pdf/svus_rev.pdf. 

 22. Id. 

 23. N.C. GEN. STAT. §14-277.3A(c) (2020); N.H. REV. STAT. ANN. § 633.3-a (2020). 
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“recklessly” as sufficient grounds for stalking.24 Most statutes 
reference a reasonable fear of safety, substantial emotional distress, 
and targeted conduct, and require that this conduct be directed at 
a specific person.25 

To provide one example of a state statute defining stalking, 
a defendant is guilty of stalking in North Carolina: 

if the defendant willfully on more than one occasion 
harasses another person without legal purpose or 
willfully engages in a course of conduct directed at a 
specific person without legal purpose and the 
defendant knows or should know that the 
harassment or the course of conduct would cause a 
reasonable person to do any of the following:  
  (1) Fear for the person’s safety or the safety of the 
person’s immediate family or close personal 
associates. 
(2) Suffer substantial emotional distress by placing 
that person in fear of death, bodily injury, or 
continued harassment.26 

Once stalking is established, each state provides statutory 
protections for victims.27 In recognition of the safety concerns, 
substantial emotional distress, and health issues associated with 
stalking, jurisdictions have provided protective orders for stalking 
victims to ensure the stalking behavior does not persist. 

 
 
 
 
 

 
 24. N.C. GEN. STAT. §14-277.3A(c) (2020); CAL. PEN. CODE § 646.9(a) (Deering 2021); 
TEX. PENAL CODE ANN. § 42.072(a) (West 2021); MO. REV. STAT. § 565.225(2) (2020); N.H. 
REV. STAT. ANN. § 633.3-a (I)(a) (2020).  

 25. N.C. GEN. STAT. § 14-277.3A(c) (2020); CAL. PEN. CODE § 646.9(a) (Deering 
2021); N.H. REV. STAT. ANN. § 633.3-a(I)(a)-(b) (2020); MO. REV. STAT. § 565.225(1) 
(2020); TEX. PENAL CODE ANN. § 42.072(a)(3)(A)-(B) (West 2021).  

 26. N.C. GEN. STAT. §14-277.3A(c) (2020). 

 27. Domestic Violence Civil Protection Orders (CPOs), A.B.A. (June 2020), 
https://www.americanbar.org/content/dam/aba/administrative/domestic_violence1/Ch
arts/cpo2020.pdf [hereinafter Domestic Violence]. 
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III. FOUR CURRENT MODELS FOR STALKING CIVIL PROTECTIVE 

ORDERS 

Jurisdictions take various approaches to protect victims 
through civil protective orders.28 The orders differ in name, process 
for request and filing, length of protection, and renewal process 
procedures.29 Some jurisdictions utilize domestic violence 
protective orders when the stalking is perpetrated by a qualifying 
relationship,30 some offer protective orders specifically for 
stalking,31 and some use more general civil harassment protective 
orders.32 

To provide examples of the various approaches, this 
Comment looks specifically to stalking without an intimate 
relationship or domestic relationship in four model states: North 
Carolina’s 50C No-Contact Order, California’s Civil Harassment 
Restraining Order, New Hampshire’s Stalking Protective Order, 
and New Mexico’s Domestic Violence Order of Protection.33 These 
four states were selected not because their statutes are the most 
ideal but because they represent the most common approaches by 
states to protective orders for stalking outside of an established 
domestic relationship: a non-qualifying relationship no-contact 
order, a civil harassment restraining order, a stalking-specific 
protective order, and a general domestic violence protective 

 
 28. Id. 

 29. Id. 

 30. See Ask for a Restraining Order, CAL. CTS., https://www.courts.ca.gov/1264.htm (last 
visited Feb. 24, 2021) (outlining the requirements for a qualifying relationship in 
California, such as married or registered domestic partners, divorced or separated, dating 
or used to date, living together or used to live together, parents together of a child, or 
closely related (parent, child, brother, sister, grandmother, grandfather, in-law)); How to 
Get a Protection Order, N.C. JUD. BRANCH, https://www.nccourts.gov/help-topics/domestic-
violence/how-to-get-a-protection-order (last visited Feb. 24, 2021) (explaining that a victim 
of domestic abuse with a qualifying relationship with the perpetrator can file for a Domestic 
Violence Protection Order (“DVPO”) in North Carolina). 

 31. Civil Stalking Injunction, UTAH CTS., https://www.utcourts.gov/resources/ 
forms/civilstalking (last visited Feb. 24, 2021) (detailing the qualifications, definitions, and 
filing process for a civil stalking injunction in Utah). 

 32. Civil Harassment, CAL. CTS., https://www.courts.ca.gov/1044.htm (last visited Feb. 
24, 2021) (defining civil harassment generally and how the restraining order process works 
in California). 

 33. N.C. GEN. STAT. § 50C-1(2) (2020); CAL. CIV. PROC. CODE § 527.6(a)(1) (Deering 
2021); N.H. REV. STAT. ANN. § 633.3-a(c) (2020); N.M. STAT. ANN. § 40-13-2(I) (2020). 
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order.34 By identifying the state model most similar to the reader’s 
home jurisdiction, the principles outlined in this section and those 
to follow will be applicable for nearly all jurisdictions in the United 
States. 

A.  50C Order in North Carolina 

In North Carolina, a victim of stalking or sexual assault who 
does not have a qualifying romantic or domestic relationship can 
apply for a no-contact order against the perpetrator.35 This no-
contact order is available pursuant to section 50C of the North 
Carolina General Statutes and, therefore, the order is often called 
a “50C Order.”36 For a defendant’s stalking or harassment to meet 
the statutory requirement, the statute does not require a particular 
purpose beyond intending to frighten or cause severe emotional 
distress.37 

The North Carolina General Assembly finds stalking to be a 
serious problem with severe intrusions on a victim’s privacy and 
autonomy.38 As such, when unlawful conduct, including stalking or 
nonconsensual sexual conduct, occurs, a court may issue a 
temporary or permanent civil no-contact order pursuant to section 
50C of the North Carolina General Statutes.39 The temporary order 
may be granted for a maximum of ten days.40 The permanent order 
may be granted for a maximum of one year.41 However, the orders 
may be extended one or more times as required.42 

 
 34. States that utilize no-contact protective orders include but are not limited to 
Illinois and North Carolina. See Domestic Violence, supra note 27. States that utilize civil 
harassment orders include but are not limited to California, Hawaii, Massachusetts, 
Minnesota, Nebraska, and Rhode Island. Id. States and territories that utilize a stalking-
specific protective order include but are not limited to Alaska, Colorado, Kansas, Louisiana, 
Michigan, Missouri, New Hampshire, Oklahoma, Oregon, Puerto Rico, South Dakota, 
Virgin Islands, Utah, and Washington. Id. States that utilize a more general domestic 
violence protective order include but are not limited to Georgia and New Mexico. Id. 

 35. N.C. JUD. BRANCH, supra note 30. 

 36. N.C. GEN. STAT. § 50C-1(2) (2020). 

 37. See St. John v. Brantley, 217 N.C. App. 558, 563, 720 S.E.2d 754, 758 (2011). 

 38. N.C. GEN. STAT. § 14.277.3A(a) (2020). 

 39. N.C. GEN. STAT. § 50C-5(a) (2020). 

 40. N.C. GEN. STAT. § 50C-6(b)(4) (2020). 

 41. N.C. GEN. STAT. § 50C-8(b) (2020). 

 42. N.C. GEN. STAT. § 50C-8(c) (2020). 
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Until June 18, 2021, the North Carolina statute specifically 
permitted a temporary civil no contact order to be granted via video 
conference.43 The statute also previously disallowed hearings for 
permanent civil no-contact orders to be held via video conference.44 
However, on June 18, 2021, the legislature amended these 
provisions and removed from the law any reference to video 
conferencing. Permanent civil no-contact order hearings are still 
mandated by statute to be held in open court in North Carolina.45 

B.  Civil Harassment Restraining Order in California 

In California, a victim of stalking, violence, serious 
harassment, or threats of violence can obtain a protective order 
against the perpetrator in the form of a civil harassment restraining 
order.46 The petitioner may obtain either a temporary restraining 
order (not exceeding twenty-one to twenty-five days), or a 
permanent restraining order (not exceeding five years).47 The 
orders may be renewed.48 

Both parties must attend a court hearing for the restraining 
order in California.49 If the protected person does not attend, the 
restraining order will typically no longer be in effect.50 If the 
restricted person does not attend, the court will not consider his or 
her side.51 

Notably, in California, the statute is at least partially trauma-
informed and a support person may accompany a party in court if 
there are allegations of unlawful violence or credible threats of 
violence.52 By statutory definition, stalking constitutes unlawful 
violence in California.53 Therefore, a support person may 

 
 43. N.C. GEN. STAT. § 50C-6 (amended 2021) (repealing N.C. GEN. STAT. § 50C-6(e)). 

 44. N.C. GEN. STAT. § 50C-7 (amended 2021) (removing the provision that read 
“Hearings held to consider permanent relief pursuant to this section shall not be held via 
video conference.”). 

 45. N.C. GEN. STAT. § 50C-8 (2020). 

 46. CAL. CIV. PROC. CODE § 527.6(a)(1) (Deering 2021). 

 47. CAL. CIV. PROC. CODE § 527.6(f) (Deering 2021). 

 48. CAL. CIV. PROC. CODE § 527.6(j)(1) (Deering 2021). 

 49. Civil Harassment, supra note 32. 

 50. Id. 

 51. Id. 

 52. CAL. CIV. PROC. CODE § 527.6(l) (Deering 2021). 

 53. CAL. CIV. PROC. CODE § 527.6(b)(7) (Deering 2021). 
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accompany a victim of stalking to court to provide moral and 
emotional support.54 This support element is drafted directly into 
the statutory provisions.55 

Although the statute is silent as to video conferences, some 
courts in California have been conducting virtual civil harassment 
restraining order hearings during the COVID-19 pandemic.56 The 
San Diego Superior Court, for example, has been conducting these 
hearings via Microsoft Teams or telephone.57 Therefore, there is 
precedent for remote hearings for civil harassment restraining 
order hearings in California. 

C.  Stalking Protective Order in New Hampshire 

In New Hampshire, a victim of stalking may request a 
protective order specifically designated for the crime of stalking.58 
New Hampshire recognizes that stalking cases “present a unique 
and ongoing threat to the victim” and that the conduct is both 
difficult and dangerous by nature.59 As a result, the State of New 
Hampshire Governor’s Commission on Domestic and Sexual 
Violence and the Office of the Attorney General created a Stalking 
Protocol Model for Law Enforcement in 2009 to reduce the 
frequency and severity of domestic and sexual violence in the 
state.60 

No prior or qualifying relationship is required to qualify 
under the New Hampshire statute for a stalking protective order.61 
Instead, once a victim proves stalking by a preponderance of the 
evidence, “the court shall grant such relief as is necessary to bring 
about a cessation of stalking.”62 

 
 54. CIV. PROC. § 527.6(l). 

 55. Id. 

 56. Civil Harassment Restraining Orders Virtual Hearings, SAN DIEGO CT., 
http://www.sdcourt.ca.gov/portal/page?_pageid=55,2060129&_dad=portal&_schema=PO
RTAL (last visited Feb. 24, 2021) [hereinafter Civil Harassment Restraining Orders]. 

 57. Id. 

 58. N.H. REV. STAT. ANN. § 633.3-a(III-a) (2020).  

 59. N.H. DEP’T OF JUST., STALKING PROTOCOL: A MODEL FOR LAW ENFORCEMENT 1 
(2009), https://www.doj.nh.gov/criminal/victim-assistance/documents/stalking-
protocol.pdf. 

 60. See id. 

 61. Id. at 16. 

 62. N.H. REV. STAT. ANN. § 633.3-a (2020). 
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A temporary relief order can be issued by phone or fax in 
New Hampshire.63 A final hearing must then “be held within 30 days 
of the filing or within 10 days of service on the defendant, whichever 
occurs first.”64 The final stalking protective order will be valid for a 
fixed period of time of one year or less; it may be extended by the 
plaintiff for an additional year.65 After the first one-year extension, 
subsequent extensions may be made for up to five years at the 
plaintiff’s request and the court’s discretion.66 The defendant has 
the right to a hearing on the extension  held within thirty days of 
the extension.67 The statute is silent as to whether or not remote or 
virtual hearings are permitted for either type of protective order. 

D.  Domestic Violence Order of Protection in New Mexico 

The state of New Mexico protects victims of stalking within 
its broader Family Violence Protection Act, which  addresses 
domestic violence.68 The Act defines “domestic abuse” to include 
“an incident of stalking or sexual assault whether committed by a 
household member or not.”69 Upon filing a petition for protection, 
the court immediately grants an ex parte temporary order of 
protection if there is probable cause.70 The ex parte order can be 
issued by phone or fax.71 Within ten days of the temporary 
protection order, a hearing will be held.72 If custody and support 
are not involved, the order continues until modified or rescinded 
upon motion by either party.73 

 
 
 
 

 
 63. N.H. REV. STAT. ANN. § 173-B:4(I) (2020). 

 64. N.H. DEP’T OF JUST., supra note 59, at 16. 

 65. N.H. REV. STAT. ANN. § 633.3-a(III-c) (2020). 

 66. Id.  

 67. Id.  

 68. N.M. STAT. ANN. § 40-13-2(D) (2020). 

 69. N.M. STAT. ANN. § 40-13-2(D)(1) (2020). 

 70. N.M. STAT. ANN. § 40-13-4(A)(1) (2020). 

 71. N.M. STAT. ANN. § 40-13-3.2(A) (2020). 

 72. N.M. STAT. ANN. § 40-13-4(A)(3) (2020). 

 73. N.M. STAT. ANN. § 40-13-6(C) (2020). 
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IV. PARALLEL BODY OF LAW: REMOTE HEARINGS FOR CHILD  

VICTIMS OF SEXUAL ABUSE 

Understanding the common models of protective orders for 
stalking victims and the disparities between various jurisdictions 
establishes a foundation to explore how remote hearings can 
benefit current practice. Before turning to remote hearings 
specifically for civil protective order renewals for stalking victims, 
however, it is helpful to note that the legal community has wrestled 
with remote hearings before. In fact, some date the first remote 
criminal proceeding to a 1972 bail hearing in Illinois.74 Though the 
use of remote hearings during the Coronavirus pandemic is a new 
application of this technology, it is not a new consideration for the 
legal world. 

Most notably, the topic of remote hearings has previously 
arisen within the criminal context for child victims of sexual abuse 
and a defendant’s rights pursuant to the Confrontation Clause.75 
Advocates feared that child victims testifying in front of their 
alleged perpetrator would be a secondary trauma for the children 
and may even impede the child’s ability to testify.76 This body of law 
demonstrates that courts can and have allowed remote hearings—
even in criminal proceedings—to avoid secondary trauma. These 
principles translate well to the civil context for stalking victims. 

In Maryland v. Craig, the U.S. Supreme Court held that the 
Sixth Amendment’s Confrontation Clause was not an absolute 
prohibition against using a one-way, closed-circuit television for 
receipt of testimony by a child witness in a child abuse case.77 The 
Court noted an exception to face-to-face confrontation could be 
granted where the use of video testimony is necessary to protect an 
important interest by the state.78 In Maryland v. Craig, the interest 
was to protect an alleged child victim of abuse from “the trauma of 
testifying against the alleged perpetrator,” which was a compelling 

 
 74. Turner, supra note 6, at 201. 

 75. The topic has also arisen where a defendant remotely appears by video from 
prison, rather than transporting him to a different state and city. See Perotti v. Quinones, 
790 F.3d 712 (7th Cir. 2015). 

 76. Maryland v. Craig, 497 U.S. 836, 857 (1990). 

 77. Id. at 852. 

 78. Id. 
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interest, and therefore would not infringe upon the defendant’s 
rights under the Confrontation Clause.79 

Since Maryland v. Craig, some lower courts have found a 
witness’s safety and physical and mental health to be valid state 
interests for justifying video testimony.80 Many courts have read 
Maryland v. Craig to suggest not a rule “limited to protecting child 
victims of sexual offenses” specifically but rather a more general 
protection of important public policy and state interests.81 Courts 
still heavily scrutinize these video testimony requests and require 
case-specific findings of necessity.82 The public policy rationale 
must be important; inconvenience to the witness is not enough.83 
On the other hand, a matter of potentially serious health 
consequences can be a valid state interest for the exception.84 

Courts most frequently permit remote testimony where a 
witness would be endangered in a courtroom, deprived of mental 
health support, or further traumatized by an in-person hearing.85 A 
victim of stalking being required to testify in a courtroom in the 
presence of his or her perpetrator can likely meet these valid state 
interest concerns where the victim’s mental health will suffer or 
trauma will be increased by the forced courtroom testimony. A 
remote hearing model may be a better trauma-informed process for 
justice. 

V. REMOTE HEARINGS AS THE NEW MODEL FOR CIVIL 

PROTECTIVE ORDER RENEWALS 

Historically, remote hearings have been considered the 
exception, as seen in Maryland v. Craig.86 However, remote hearings 
have become the new normal in the United States during the 
COVID-19 pandemic, and experts anticipate that the court systems 

 
 79. Id. 

 80. Turner, supra note 6, at 207. 

 81. State v. Howard, 156 N.E.3d 433, 448 (Ohio Ct. App. 2020). 

 82. Craig, 497 U.S. at 855. 

 83. Haggard v. State, 612 S.W.3d 318, 324 (Tex. Crim. App. 2020) (holding that the 
Confrontation Clause had been violated when a Sexual Assault Nurse Examiner was allowed 
to testify from another state via video due to inconvenient timing). 

 84. Howard, 156 N.E.3d at 433. 

 85. In re RFC & ResCap Liquidating Trust Action, 444 F. Supp. 3d 967, 971 (D. Minn. 
2020). 

 86. See Craig, 497 U.S. 836; see also Turner, supra note 6, at 207. 
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will continue to rely upon these remote hearings, even after the 
COVID-19 pandemic concludes.87 With the context of current civil 
protective order statutes, the parallel body of law for child abuse 
victims, and the COVID-19 new normal in mind, we now turn to 
explore remote hearings as a proposed new model for civil 
protective order renewals for stalking victims. 

This Comment suggests that not only will remote hearings 
continue to be relied upon by the court systems but remote 
hearings should be relied upon for civil protective order renewal 
hearings for stalking victims. The precedent of remote hearings for 
valid state interests in Maryland v. Craig and its progeny and during 
the COVID-19 pandemic shows that remote hearings can provide 
greater protections to victims while still maintaining—if not actually 
increasing—access to justice. Therefore, it is well worth analyzing 
both the potential concerns and possible benefits of remote 
hearings in the U.S. justice system and applying these factors to the 
stalking context for civil protective order renewal hearings. Finally, 
this Part concludes with a solution for the future. 

A.  Potential Concerns of Remote Hearings 

Remote hearings are not the same as in-person court 
hearings, and there are valid concerns with the use of remote 
hearings in the justice system.88 Remote and virtual options are not 
identical substitutes for in-person interactions, as the COVID-19 
pandemic has demonstrated.89 Advocates have expressed concern 
that remote hearings can inhibit effective communication, 
confrontation of witnesses, and presentation of evidence.90 Video 
use may also negatively impact the court’s perceptions of 
defendants and witnesses during trial.91 It may be more difficult to 
see a defendant or witness’s hesitations, tone, confidence, or 
doubts.92 Parties or the court may also be distracted by events 
occurring on computers or in the background.93 Each of these 

 
 87. Turner, supra note 6, at 258. 

 88. In re RFC, 444 F. Supp. 3d at 970. 

 89. Turner, supra note 6, at 199. 

 90. Id. at 199, 207. 

 91. Id. at 199. 

 92. In re RFC, 444 F. Supp. 3d at 970. 

 93. Turner, supra note 6, at 217. 
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concerns also assumes that parties have access to reliable internet 
connection needed to utilize the remote hearing technology.94 
Remote hearings are not without flaw. 

In exploring remote criminal justice, Jenia Iontcheva 
Turner, the Amy Abboud Ware Centennial Professor in Criminal 
Law at SMU Dedman School of Law, notes that courts should 
caution using online platforms for “trials and contested evidentiary 
hearings, which are ill-suited to the remote format.”95 Turner adds 
that if courts do use remote hearings in these contexts, the courts 
“must take special precautions to protect defendants’ constitutional 
rights and the integrity of the process.”96 As a result of similar 
concerns, some legal professionals are opposed to virtual jury trials, 
in particular.97 There may be some validity to these concerns, 
particularly in criminal trials where the stakes are high, and life and 
liberty are on the line.98 Fortunately for the civil protective order 
renewal context, the hearings are not jury trials and may be less 
affected by these potential concerns of advocates. 

To the extent that concerns remain, technology 
advancements are working to overcome them. Video testimony is 
now nearly instantaneous; live witnesses can be seen clearly and in 
live time.99 As courts and judges become more familiar with the 
technology and it becomes more commonplace, one might also 
expect that some concerns regarding distractions or difficulties in 
communication and perception may lessen with experience. 
Courthouses are also addressing the concerns about internet access 
and reliability.100 Some courthouses have set up designated virtual 
Zoom kiosks or conference centers where individuals can attend 
virtual court with a reliable connection in a safe and quiet 
location.101 The gap is narrowing between remote and in-person 
hearings. 

 
 94. Matthew Bender, Unmuted: Solutions to Safeguard Constitutional Rights in Virtual 
Courtrooms, 66 VILL.L. REV. 1, 53 (2021). 

 95. Turner, supra note 6, at 201. 

 96. Id. 

 97. Id. at 263. 

 98. In re RFC & ResCap Liquidating Trust Action, 444 F. Supp. 3d 967, 970 (D. Minn. 
2020). 

 99. Id. 

 100. Bender, supra note 94, at 53. 

 101. Id. 
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B.  Possible Benefits of Remote Hearings 

As established above, remote hearings are not an exact 
replica of an in-person hearing. However, when approached with 
care, this difference may not only be a satisfactory substitution for 
in-person hearings but also may actually add certain benefits that 
are unique to the remote setting. There are opportunities for 
increased justice and protection by utilizing remote hearings in 
limited contexts, such as the civil protective order renewal for 
stalking. 

First, remote hearings save time and resources by offering 
more efficient processing.102 The hearings themselves are cheaper 
due to overhead savings and fewer court personnel being required 
for each hearing.103 For the parties, remote hearings eliminate 
travel time and parking time, the costs associated with travel for 
parties and legal representation, and the need to take additional 
time off work.104 

Second, witness testimony may be more complete and 
secure in a remote hearing. For many witnesses, a defendant’s 
presence may be intimidating.105 As a result, the witness may either 
choose not to testify or may feel unable to openly testify due to 
safety concerns or fear.106 Such a witness may be more open to testify 
in a remote setting where the perpetrator is not in the same room 
during testimony.107 This would allow for a fuller, more accurate 
testimony to the court, and may improve judicial outcomes. 

Third, remote hearings have benefits from a trauma-
informed perspective.108 Trauma-sensitive and trauma-informed 
care focuses on key concepts such as “(1) safety, (2) trustworthiness, 
(3) choice, (4) collaboration, and (5) empowerment.”109 The 
courthouse can, unfortunately, be traumatic for victims, particularly 

 
 102. Turner, supra note 6, at 199–200. 

 103. Bender, supra note 94, at 55. 

 104. Id. at 58. 

 105. See Turner, supra note 6 at 213. 

 106. Id. 

 107. Id. 

 108. Ashley Carter & Richard Kelley, Remote Court Procedures Can Help                             
Domestic Abuse Victims, LAW 360 (Oct. 18, 2020, 10:07 PM), https:// 
www.law360.com/articles/1315788/remote-court-procedures-can-help-domestic-abuse-
victims. 

 109. Id. 
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after experiencing stalking. Victims know that they will have to sit 
in the same room as their perpetrator. Victims may feel unsafe 
traveling to court, may inherently distrust the court system, or may 
feel confused by the court process.110 Victims often have already 
missed work due to the harm they suffered, and they may be unable 
to take off more time to allow them to travel to the courthouse.111 
Remote hearings increase feelings of physical and emotional safety 
for victims who do not have to spend the day in court with their 
perpetrator.112 The removal of this stressor can drastically change 
the court process for the victim by allowing and empowering the 
victim to “participate in the hearing from a safe place.”113 

Fourth, the possible positive outcomes are not one-sided. 
Even for defendants, there may be benefits to remote hearings. 
Virtual hearings “can reduce the cost of appearing for court, lower 
failure to appear rates,” and help secure legal counsel.114 A 
defendant does not have to miss as much work or arrange for 
transportation for a virtual hearing.115 It is often these very costs and 
arrangements that lead to a defendant failing to appear for court.116 
By removing this in-person barrier, remote hearings can help 
defendants appear for court with fewer costs. Additionally, remote 
hearings mean attorneys lose less time waiting at the courthouse, 
which lowers legal costs and gives attorneys more working time for 
the case.117 Not only do attorneys have more time, but attorneys 
have greater potential to appear in more distant places due to 
“reduced travel expenses, recovered time, and overhead savings.”118 
This can translate directly to greater access to legal counsel for 
defendants. 

As a clinical instructor and professor for University of 
Arkansas School of Law’s Criminal Defense Clinic, Matthew 
Bender’s research on virtual courtrooms in the criminal justice 
system found “[e]mbracing livestreams and using virtual, remote 

 
 110. Id. 

 111. Id. 

 112. Id. 

 113. Id. 

 114. Bender, supra note 94, at 58. 

 115. Id. 

 116. Id. 

 117. Id. 

 118. Id. at 58–59. 
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hearings and testimony can create a more equitable and better 
functioning court system.”119 Even more so within the civil 
protective order context for stalking offenses, remote hearings and 
testimony can create a more equitable, just, and safe court system 
for all persons involved. 

C.  Solution Moving Forward 

Moving forward, jurisdictions should continue to or begin 
to utilize remote hearings for civil protective order renewal 
hearings for stalking victims. Upon seeing the benefits of this 
system, some jurisdictions may choose to offer remote hearings for 
initial protective order hearings as well. However, at minimum, 
policy should be enacted to promote a remote hearing option for 
civil protective order renewals to increase justice for both parties 
and to break the unwanted pattern of contact for a stalker and a 
victim. 

i.  Public Policy Rationale 

There are two particularly compelling public policy reasons 
for this solution. First, as previously outlined, remote hearings will 
promote and increase justice for both parties by allowing greater 
access to legal counsel, ensuring full and complete testimonies, 
decreasing trauma, and minimizing costs and barriers. The benefits 
of remote hearings are substantial, particularly within trauma-
informed practice. Furthermore, when specifically addressing 
protective order renewal hearings, this is not the parties’ first day in 
court for the issue. Each party has already had a fair chance to 
petition his or her case before the judge, and the court ultimately 
issued the initial protective order on the merits of the allegations. 

Second, this will help break the protective order renewal 
cycle that can paradoxically become part of the unwanted pattern 
of contact for a stalker and a victim. As mentioned in Part II, 
stalking is defined as a pattern of repeated and unwanted attention 
and contact.120 Yet in an attempt to curtail existing contact and 
prevent further stalking, our current justice system in most 
jurisdictions actually requires a victim of stalking to engage in a 

 
 119. Id. at 61. 

 120. See supra Part II. 
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pattern of repeated and unwanted contact with the perpetrator to 
renew their civil protective order.121 The victim is forced to travel to 
court once every year or every five years (or whatever length of time 
dictated by the jurisdiction) and spend the day in a shared 
courtroom with his or her stalker.122 The current mode of 
protection is actually perpetuating the pattern of harm of stalking. 

ii.  Jurisdictional Recommendations 

In order to make jurisdictional recommendations, we must 
first recognize that state statutes for protective orders for stalking 
are divided along two critical axes: the jurisdiction’s offered 
protective order type and the current statutory language with 
regard to remote hearings. 

First, there is the question of which type of protective order 
the state legislature authorizes for stalking. Some states utilize a 
stalking-specific type of protective order, while others utilize a 
broader category of harms (such as civil harassment or domestic 
violence).123 As seen in the state protective order approaches 
outlined in Part III, the classification matters to determine how 
tailored the statute is to the stalking offense specifically.124 This 
classification will also likely control how nimble the state legislature 
can be with regard to adjusting the statute for the stalking context, 
if this is required to permit a remote hearing.125 When a state statute 
is specifically tailored to stalking, future amendments to the statute 
can revolve around the harms and public policy concerns associated 
with stalking. The legislature can evaluate if the renewal process is 
inadvertently perpetuating the unwanted pattern of contact of 
stalking. On the other hand, if a state statute is a broader category 
that includes stalking victims as one of a few protected classes, the 
legislature will face additional challenges and considerations 
beyond the scope of stalking if it decides to amend the process for 
order renewal. 

Second, there is the all-important question of whether the 
specific statute already addresses remote hearings for the protective 

 
 121. See Woman Stalked, supra note 1. 

 122. Id. 

 123. See Civil Stalking Injunction, supra note 31. 

 124. See supra Part III. 

 125. See Domestic Violence, supra note 27. 
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orders. Some states, such as North Carolina’s previous statute, 
specifically disallow video conference hearings for permanent civil 
no-contact orders.126 However, many state statutes are silent as to 
whether the civil protective order hearings can be held via remote 
hearing. For example, this Comment’s examples (California, New 
Hampshire, New Mexico, and, now, North Carolina’s statutes) 
make no reference to remote hearings for the protective order 
hearings.127 The statutes are facially neutral to remote 
possibilities.128 

For states where the statute currently seems to forbid remote 
proceedings, courts will need to interpret a permitted discretion to 
hold remote hearings or the legislature will need to amend the 
current statute specifically for renewal procedures. This could 
include statutes similar to North Carolina’s former law prior to its 
amendment on June 18, 2021.129 North Carolina’s General 
Assembly did, in fact, amend the statute to remove the prohibition 
against renewal hearings being held remotely. However, even in 
states where the statute appears to disallow remote hearings, there 
seems to be a way forward for remote extension hearings without 
requiring statutory amendment. For example, states that mirror 
North Carolina’s previous law, which forbade video conferencing 
for an initial hearing for a permanent civil no-contact order, could 
still require a non-video conference hearing for the initial 
permanent no-contact order, if directed by state statute.130 The 
General Assembly could amend the statute to allow renewal 
hearings to be held remotely, or courts may narrowly interpret the 
statutory provision to not actually prohibit remote hearings for 
renewal proceedings. The statutory provision in North Carolina for 
extensions indicates “Extensions may be granted only in open court 
. . . .”131 Open court does not speak to in-person or remote, but 

 
 126. N.C. GEN. STAT. §50C-7 (amended 2021). 

 127. CAL. CIV. PROC. CODE § 527.6(a)(1) (Deering 2021); N.H. REV. STAT. ANN. § 633.3-
a(III-c) (2020); N.M. STAT. ANN. § 40-13-4(A)(2)-(3) (2020); N.C. GEN. STAT. §50C-7 
(2020). 

 128. CAL. CIV. PROC. CODE § 527.6(a)(1) (Deering 2021); N.H. REV. STAT. ANN. § 633.3-
a(III-c) (2020); N.M. STAT. ANN. § 40-13-4(A)(2)-(3) (2020). 

 129. N.C. GEN. STAT. §50C-7 (amended 2021). States should remove barriers to virtual 
hearings within the stalking context and follow North Carolina’s lead by amending statutory 
provisions to be more neutral on remote or video conference hearings. 

 130. Id. 

 131. N.C. GEN. STAT. §50C-8(c) (2020). 
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rather a court proceeding that is open to the public.132 Therefore, 
the statutory provisions regarding extensions still allow courts to 
have discretion in offering remote hearings for the no-contact 
order renewals. However, if courts deem legislative amendment is 
required, then advocacy from state residents to the elected officials 
in the legislature to raise both the issues of the current system and 
the potential solution of remote hearings for protective order 
renewals is required. The recent amendment of North Carolina’s 
no-contact order statute on June 18, 2021 is a great example of the 
success of advocates toward this end. Victims of stalking have asked 
for greater protection and a change in the law for years.133 The 
public can and should continue to rally around these survivors. 

On the other hand, for states where the statute is silent 
regarding remote hearings, courts have often and more readily 
used their own discretion where rules do not expressly authorize 
(or disallow) remote proceedings, such as in California, New 
Hampshire, New Mexico, and North Carolina.134 The statutory 
provisions can be met without requiring an in-person court date for 
the order renewals where the statute is silent surrounding in-person 
or remote proceedings. 

In some jurisdictions, like California, the current state 
statute is silent about remote hearings, and courts have already 
been offering remote hearings for civil protective orders.135 The 
courts have used their own discretion where the statute does not 
expressly restrict it.136 The courts have found that the current 
statute can still be fulfilled remotely.137 Both sides can still attend 
the hearing utilizing remote hearing technologies.138 Because 
North Carolina’s law was only amended in June 2021, there is no 
robust data as of August 2021 to indicate whether remote hearings 
are being offered or utilized within the state. 

Additionally, states like California already recognize a 
support person for moral and emotional support in the statutory 
provisions; therefore, these states should be particularly apt to 

 
 132. Open Court, WOLTERS KLUWER BOUVIER L. DICTIONARY (2012). 

 133. Woman Stalked, supra note 1. 

 134. Turner, supra note 6, at 202–03. 

 135. Civil Harassment Restraining Orders, supra note 56. 

 136. See id. 

 137. See id. 

 138. Id. 
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adopt remote renewal hearings.139 These remote extension 
hearings can be seen as a furthered extension of the already existing 
trauma-informed practice. 

In states like New Hampshire and New Mexico, the state 
statutes are also silent with regard to remote hearings for final 
hearings.140 The statutes already permit that the temporary relief 
order can be issued by phone or fax.141 A hearing is statutorily 
required and there are timing provisions that require a final 
hearing to be held within a certain amount of time.142 However, 
there is no instruction with regard to an in-person or remote 
hearing.143 Further, the perpetrator has the right to a hearing on 
the extension.144 Again, though, there is no instruction with regard 
to an in-person or remote hearing. Therefore, the state courts in 
their own discretion may utilize remote hearings for renewal 
hearings. 

VI.  CONCLUSION 

In current practice, civil protective order renewal hearings 
for stalking victims can actually become part of the stalking cycle of 
unwanted contact; the very hearing meant to provide safety and 
protection from stalking can instead cause harm by perpetuating 
repeated attention and contact via periodic hearings at the 
courthouse.145 

Case precedent has permitted remote testimony in other 
contexts, particularly where a witness would be endangered, 
deprived of mental health support, or further traumatized by an in-
person hearing.146 Stalking victims have asked the legal system to 
address these very concerns: traumatization, danger to safety, and 
mental health needs.147 As remote hearing technology continues to 
advance and increase equitable and safe access to the courts, 
 
 139. See CAL. CIV. PROC. CODE § 527.6(l) (Deering 2021). 

 140. N.H. REV. STAT. ANN. § 633.3-a (2020); N.M. STAT. ANN. § 40-13-4 (2020). 

 141. N.H. REV. STAT. ANN. § 173-B-4(1) (2020); N.M. STAT. ANN. § 40-13-3.2(A) (2020).  

 142. N.M. STAT. ANN. § 40-13-4 (2020); N.H. DEP’T OF JUST. supra, note 59, at 16. 

 143. N.M. STAT. ANN. § 40-13-4 (2020). 

 144. N.H. REV. STAT. ANN. § 633.3-a(III-c) (2020). 

 145. Woman Stalked, supra note 1.  

 146. In re RFC & ResCap Liquidating Trust Action, 444 F. Supp. 3d 967, 971 (D. Minn. 
2020). 

 147. See generally Woman Stalked, supra note 1; Tolison, supra note 3. 
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remote hearings can provide greater protection and increased 
justice within the context of stalking and civil protective order 
renewals. In conclusion, jurisdictions should offer remote hearing 
options for protective order renewal hearings within the stalking 
context to increase justice for both parties and to finally break the 
cycle of stalking harm. 

 




